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So the motion to lay on the table the
amendment (No. 240) was agreed to.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

AMENDMENT NO. 241
(Purpose: Proposing an amendment to the

Constitution relative to contributions and

expenditures intended to affect elections

for Federal, State, and local office)

Mr. HOLLINGS. Mr. President, | send
an amendment to the desk on behalf of
myself and the senior Senator from
Pennsylvania, and | ask for its imme-
diate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HoLLINGS], for himself, and Mr. SPECTER,
proposes an amendment numbered 241.

The amendment is as follows:

On page 1, beginning on line 3, strike
“That the’” and all that follows through line
9, and insert the following: “that the follow-
ing articles are proposed as amendments to
the Constitution, all or any of which arti-
cles, when ratified by three-fourths of the
legislatures, shall be valid, to all intents and
purposes, as part of the Constitution:”.

On page 3, immediately after line 11, insert
the following:

The

“ARTICLE—

““SECTION. 1. Congress shall have power to
set reasonable limits on expenditures made
in support of or in opposition to the nomina-
tion or election of any person to Federal of-
fice.

‘““SECTION. 2. Each State shall have power
to set reasonable limits on expenditures
made in support of or in opposition to the
nomination or election of any person to
State office.

““SECTION. 3. Each local government of gen-
eral jurisdiction shall have power to set rea-
sonable limits on expenditures made in sup-
port of or in opposition to the nomination or
election of any person to office in that gov-
ernment. No State shall have power to limit
the power established by this section.

““SECTION. 4. Congress shall have power to
implement and enforce this article by appro-
priate legislation.”.

Mr. HATCH. Mr. President, | suggest
the absence of a quorum.
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The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas
nized.

Mrs. HUTCHISON. | thank the Chair.

(The remarks of Mrs. HUTCHISON per-
taining to the introduction of S. 400 are
located in today’s RECORD under
““‘Statements on Introduced Bills and
Joint Resolutions.”’)

The

is recog-

UNANIMOUS CONSENT
AGREEMENT

Mr. HATCH. Mr. President, | ask
unanimous consent that the Feingold
amendment be the next amendment
and that the pending Feingold motion
be limited to the following time prior
to a motion to table and that no
amendments be in order prior to the
motion to table: It will be 60 minutes
under the control of Senator FEINGOLD
and 30 minutes under the control of
Senator HATCH. | further ask that fol-
lowing the conclusion or yielding back
of time, the majority leader or his des-
ignee be recognized to make a motion
to table the Feingold motion.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. HATCH. Mr. President, | ask

unanimous consent that immediately
following the disposition of the
Feingold amendment vote, the Hollings
amendment No. 241 become the then-
pending amendment; that it be limited
to the following time prior to a motion
to table, and that no amendments be in
order prior to the motion to table: 60
minutes under the control of the dis-
tinguished Senator from South Caro-
lina; 30 minutes under the control of
Senator HATCH. | further ask that fol-
lowing the conclusion or yielding back
of time, the majority leader or his des-
ignee be recognized to make a motion
to table the Hollings amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. Reserving the right to
object, and | will not object to the re-
quest, but it is my understanding that
the unanimous-consent agreement
would lead to two votes, the last of
which would occur somewhere around
7:30 or 7:45?

Mr. HATCH. The Senator is correct.
There would be two amendments pur-
suant to these unanimous-consent re-
quests. Both will be 1% hour in length
with a motion to table and votes fol-
lowing.

Mr. DORGAN. Will those be the last
votes today?

Mr. HATCH. Not necessarily. | have
no knowledge about where we go from
there.

Mr. DORGAN. Those two votes will
occur consecutively?
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Mr. HATCH. No. They will occur at
the conclusion of each 1%z hours of de-
bate.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Is there

MOTION TO REFER

Mr. FEINGOLD. Mr. President, on
behalf of myself, Senators BUMPERS,
RoBB, MURRAY, HOLLINGS, MOSELEY-
BRAUN, EXON, and WELLSTONE, | send a
motion to the desk to refer House
Joint Resolution 1 to the Budget Com-
mittee with instructions to report back

forthwith and ask that it be imme-
diately considered.
The PRESIDING OFFICER. The

clerk will report the motion.
The legislative clerk read as follows:

The Senator from Wisconsin [Mr.
FEINGOLD], for himself, Mr. BUMPERS, Mr.
RoBB, Mrs. MURRAY, Mr. HOLLINGS, Ms.
MOSELEY-BRAUN, Mr. EXoN, and Mr.

WELLSTONE, proposes a motion to refer.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent that reading of the
motion be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The motion is as follows:

On behalf of myself and Senators Bumpers,
Robb, Murray, Hollings, Moseley-Braun,
Exon, and Wellstone, | move to refer House
Joint Resolution 1 to the Budget Committee
with instructions to report back forthwith
House Joint Resolution 1 in status quo and
at the earliest date possible to issue a report,
the text of which shall be the following:

“The Committee finds that—

(1) the Congress is considering a proposed
amendment to the Constitution to require a
balanced budget;

(2) the Federal budget according to the
most recent estimates of the Congressional
Budget Office continues to be in deficit in
excess of $190 billion;

(3) continuing annual Federal budget defi-
cits add to the Federal debt which is pro-
jected to soon exceed $5 trillion;

(4) continuing Federal budget deficits and
growing Federal debt reduce savings and cap-
ital formation;

(5) continuing Federal budget deficits con-
tribute to a higher level of interest rates
than would otherwise occur, raising capital
costs and curtailing total investment;

(6) continuing Federal budget deficits also
contribute to significant trade deficits and
dependence on foreign capital;

(7) the Federal debt that results from per-
sistent Federal deficits transfers a poten-
tially crushing burden to future generations,
making their living standards lower than
they otherwise would have been;

(8) during the 103rd Congress, the annual
Federal deficit declined for two years in a
row for the first time in two decades and is
projected to decline for a third year in a row;

(9) the progress in reducing the Federal
deficit achieved during the 103rd Congress
could be reversed by enacting across-the-
board or so-called middle class tax cut meas-
ures proposed in the 104th Congress;

(10) enacting such tax cuts is inconsistent
with and contrary to efforts being made to
achieve further Federal deficit reduction
during the 104th Congress and the goal of
achieving a balanced budget; and

(11) It is the Sense of the Committee that
reducing the Federal deficit should be one of
the nation’s highest priorities, that enacting
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an across-the-board or so-called middle class
tax cut during the 104th Congress would
hinder efforts to reduce the Federal deficit
and that enacting such tax cuts would be in-
consistent with proposals to adopt a Con-
stitutional amendment to balance the budg-
et.”

Mr. FEINGOLD. Mr. President, this
is a motion to refer House Joint Reso-
lution 1 to the Budget Committee with
instructions to report back forthwith
in status quo and require the Budget
Committee to issue a report at the ear-
liest possible time which would include
the text of a sense-of-the-Senate reso-
lution and which, Mr. President, | had
originally intended to offer directly to
House Joint Resolution 1 at the appro-
priate time.

The procedural situation before us
makes it difficult to have a sense-of-
the-Senate resolution considered di-
rectly because we are considering the
language of a possible constitutional
amendment.

The instructions attached to the mo-
tion to refer that we have here have
the effect, however, of allowing us to
vote on the substance of what would
have been a sense-of-the-Senate resolu-
tion if a regular legislative measure
had been pending.

Mr. President, the language of the in-
struction is intended to put the Senate
on record for the first time with re-
spect to the issue of whether an across-
the-board tax cut or a middle-class tax
cut is consistent with efforts to bal-
ance the Federal budget and reduce the
Federal deficit. And the motion goes
through some of the issues that all of
us know to be involved in not having a
balanced budget, issues having to do
with the fact that the Federal deficit is
still in excess of over $190 billion a year
despite the efforts we have made in the
past couple of years.

The fact is that the Federal debt
within the next couple of months will,
for the first time in our country’s his-
tory, exceed the astonishing figure of
$5 trillion. This motion points out that
the Federal budget deficits and the
growing Federal debt have a strong
tendency to reduce savings and capital
formation in this country. We also
point out that the Federal budget defi-
cits contribute, very unfortunately, to
a higher level of interest rates than
would otherwise occur. This raises cap-
ital costs. It has the consequence of
hurting our economy by curtailing the
total investment that we have in the
economy.

Add to this, the failure to balance
the Federal budget contributes to sig-
nificant trade deficits and dependence
on foreign capital. And worst of all, the
point that is perhaps most often made
on this floor having to do with the
issue of balancing the budget and the
balanced budget amendment, the fail-
ure to deal with the Federal deficit and
the Federal debt is very likely to leave
a potentially crushing burden on future
generations that would make their liv-
ing standards lower than they other-
wise would have been.
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As we have pointed out frequently on
this floor, Mr. President, during the
103d Congress, the annual Federal defi-
cit actually declined. It declined for 2
years in a row for the first time in two
decades. And now, under the current
estimates, it is projected to decline for
a third straight year in a row. This has
not happened for many, many decades,
| believe as far back as President Tru-
man.

Our concern in offering this motion
is that the progress in reducing the
Federal deficit achieved during the
103d Congress could be very quickly re-
versed if we do not have the will to say
no to either an across-the-board tax
cut or a middle-class tax cut. If we do
not say no to these tax cuts—a difficult
thing to do politically—the legacy of
the 104th Congress will not be the pas-
sage of a balanced budget amendment.
The legacy will be dropping the ball
and forever making the Federal deficit
and the Federal debt unsurmountable
barriers.

Quite simply, our motion says that
enacting such tax cuts is inconsistent
with and contrary to efforts being
made to achieve further deficit reduc-
tion during the 104th Congress and that
tax cuts are clearly, Mr. President,
contrary to the goal of achieving a bal-
anced budget.

So, Mr. President, the motion con-
cludes by saying it is the sense of the
committee—this being the Budget
Committee—that reducing the Federal
deficit should be one of the Nation’s
highest priorities, and that enacting
across-the-board or so-called middle-
class tax cuts during the 104th Con-
gress would hinder efforts to reduce the
Federal deficit, and that enacting such
tax cuts would be inconsistent with
proposals to adopt a constitutional
amendment to balance the budget. So
that is our intent.

I believe that this is an opportunity
for both sides of the aisle, Republican
and Democrat, to go on record for the
first time on this very key issue. And
the issue is whether or not the Novem-
ber 8 elections were really about tax
cuts.

People have a lot of theories about
what was intended by the electorate in
that election. One theory is that people
wanted a tax cut, that was the driving
force, and that is why the President,
supposedly, offered a middle-class tax
cut, and that is why the Republican
contract offers an even more dramatic
and surprisingly large tax cut at a time
of major Federal deficits.

I believe, based on my reading of this
issue—and | think my cosponsors
agree—that is not what the electorate
meant at all. The people of this coun-
try were not calling for a tax cut, be-
cause they know the hard and difficult
facts. They know who they are stealing
from if we do not reduce the Federal
deficit. They know that a tax cut today
means a larger deficit and larger debt
for tomorrow for their children and
grandchildren. And the numbers bear it
out very well.
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Mr. President, one of the charts I
have here today describes the impact of
the smaller tax cut proposal, the pro-
posal by the President for a $63 billion
tax cut over the next 5 years. As the
chart shows, if we go through with the
President’s proposal, by fiscal year 2000
the deficit would still be hovering at
almost $200 billion after we, under the
leadership of that very same President,
finally got the deficit below that figure
for the first time in many years.

What this chart suggests is that if we
do not enact the President’s tax cuts,
and add to it the interest savings that
accrue from not making the deficit
worse, you net out about a $25 billion
difference in the fifth year alone. In
one year alone, not doing this tax cut
could mean a $25 billion improvement
in our deficit picture. And that is not
something to sneeze at.

Put together all those 5 years, again
you are talking about just $63 billion
saved, plus all the interest saved.

What | believe the American people
think is that if we have these cuts to
be made—the President says he has
them, he has identified them, he has
put them on paper, he has put his name
to them and taken the political heat—
what the American people are saying
is, ““Good. Do those cuts, but use them
to bring down the Federal deficit,” as
this chart shows we could fairly easily
do just using the President’s own fig-
ures.

Now a second illustration is even
more dramatic. It suggests, as | cer-
tainly would, that compared to the
President’s proposal, which at least
pays for all the tax cuts with spending
cuts, that there is an even more ex-
treme proposal in the Republican Con-
tract With America.

Over that same time period of 5
years, the Contract With America calls
not for $63 billion in tax cuts, but the
whopping sum of $196 billion in tax
cuts by the year 2000.

Now, this is from the same folks,
largely, who say they are going to pass
a balanced budget amendment, that
they do not need to tell you where the
money is going to come from, that we
do not need a glidepath, and that we
are going to be able to give out this tax
cut and everything is going to be just
fine. We are going to have a balanced
budget amendment.

But if we do what the Contract With
America suggests over the next 5 years,
we will not have this type of deficit re-
duction and we will miss a tremendous
opportunity to enormously decrease
the Federal deficit.

This second chart shows that in the
fiscal year 2000, if we do not do the Re-
publican tax cut—which | do not think
the American people want anyway—
that instead of having an almost $200
billion deficit, we could finally be mak-
ing real progress. We could take all
those Republican cuts and the deficit
would be down to $114 billion in fiscal
year 2000.

In other words, we would actually be
within reach of our shared goal. And
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that shared goal, whether we are for
the balanced budget amendment or
not, is that, at least by the year 2002,
this figure would be zero, that we
would have a balanced budget.

How can the Contract With America
talk about a balanced budget and a bal-
anced budget amendment and then pro-
pose a tax cut that takes us just in the
opposite direction? Two-hundred bil-
lion dollars in the wrong direction.

So, Mr. President, | suppose those
who support the Republican Contract
With America’s tax cuts are advocates
of trickle down Reaganomics, if you
will. They may argue that by doing
these tax cuts the economy may do
better than doing nothing; somehow
the revenues will come in and these fig-
ures will then be reduced and our esti-
mating will be wrong and we will wipe
out the deficit that way. | sure hope
that is true, if we go down that road.

The way we got into this deficit in
the first place was 12 years where tax
cuts for all folks, including high-in-
come folks, had just the opposite re-
sult, where the deficit went out of con-
trol.

| suppose those on the other side of
the aisle could say that President Clin-
ton’s proposal for a middle-class tax
cut is, in effect, trickle up. Give mid-
dle-income people some money, they
will spend it, and the economy will do
better and that will bring in the reve-
nues to solve our fiscal problems. |
hope that is true. | like his idea better
than the Republican contract.

But the evidence is just not there
that that will be the actual impact on
our Federal budget. | would suggest
just the opposite would occur. Putting
that money in the economy at this
point may actually drive up inflation,
drive up interest rates, and lead to just
the opposite conclusion.

So whether you look at it from the
point of view of the Contract With
America or from the point of view of
the President’s proposal, which | know
he offers in good faith, neither proposal
is consistent with or makes any sense
if people in this body are sincere when
they talk about balancing the Federal
budget over the next 7 years. We can-
not have it both ways.

And what | am most struck by is that
the American people are, of course,
ahead of us on this, as they so often
are. They know better than we do.
They are ahead of our rhetoric. They
are ahead of the tax cut.

In fact, it gets even worse if you look
into the outyears. The 10-year cost of
the President’s tax cuts is not just $63
billion. The 10-year cost of the so
called middle-class tax cut is $174 bil-
lion. That is a pretty high figure. Of
course, it is not even as high as the en-
tire amount of the Republicans’ $196
billion for the first 5 years.

So what is the 10-year impact if we
go down the road of the Republican
contract and their tax cut? Believe it
or not, the Republican contract and its
tax cut call for a $704 billion tax cut
over the next 10 years, and they are
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going to balance the budget? Who in
this country would even begin to be-
lieve that that was possible? That is
the guaranteed route to the worst
budget disaster we would ever have,
and it is hard to believe we could do
worse than in the 1980’s. If we do that
one in 10 years, that is exactly where
we will be.

Just in terms of interest costs, the
interest we would save in the 10th year
alone by not adopting the Republican
contract tax cuts is $48.4 billion, just in
the 10th year; $50 billion worth of in-
terest. That is almost as much as the
President’s whole 5-year tax-cut plan.
That is what the Contract With Amer-
ica calls for in the name of the bal-
anced budget amendment.

That is 30 percent more than the Fed-
eral Government will spend on trans-
portation in fiscal year 1996 and more
than we will spend this year on all of
the Federal judiciary, the entire legis-
lative branch and the programs and
personnel of the Small Business Ad-
ministration, the General Services Ad-
ministration, the Commerce Depart-
ment, the State Department, the Envi-
ronmental Protection Agency, the In-
terior Department and the Justice De-
partment combined. That is just the
interest that we lose and that we have
to pay out on just the 10th year of the
Republican plan that includes as well
the notion of a balanced budget amend-
ment. Mr. President, this makes no
sense on the facts.

I would like to take a few minutes to
point out that although some say it is
very courageous to stand up here and
make this motion to refer and, of
course, that is nice for me and all the
Senators, it does not take that much
courage to go along with what your
constituents are telling you to do.

Since December 15, in my office we
have received well over 400 letters and
phone calls on the issue of whether the
people of Wisconsin want us to do the
middle-class tax cut. The figures are
surprising perhaps to some but they do
not surprise me, because | find almost
no one in my State who wants this tax
cut.

Here are the figures: 356 people who
have contacted me say they do not
want the tax cut. They say they want
the money used from the cuts on pro-
grams to reduce the Federal deficit.
Only 73 people contacted us to say go
ahead with the tax cut. | realize it goes
against political conventional wisdom,
but I guess | would be the first to say
that even though the November 8 elec-
tions were clearly not about people
wanting a tax cut. | do not think there
is any evidence of that, but | do know
what the November 8 elections were
about is that people are tired of poli-
tics as usual. Even though politicians
are taught in politics 101 or in their
first campaign, do not ever go against
a tax cut, the American people are
smashing that conventional wisdom.
They are saying that they know it is
pandering. They are saying that they
know we have a greater problem, a
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problem that affects not just them and
the bills they have today, but a prob-
lem that could destroy the future of
their children and grandchildren.

That is the experience the other Sen-
ators who are cosponsoring this have
had. They have come up to me, have
done the town meetings in their States
and have said, Senator FEINGOLD, we
are hearing the same thing you are.
People are saying do the cuts, please
take the fat out of the Federal Govern-
ment, pare it down, but do not throw
away that money on a meaningless tax
cut that fails to deal with our national
budgetary problems.

So | have been pleased with the sup-
port in this body. | actually have not
had a single conversation with any
Member of the Senate who says he or
she is very much for the tax cut. At
best, they are ambivalent about it. |
know in the House there is more sup-
port for a tax cut. After all, it is part
of the Republican contract. There is a
certain group looking to see what per-
centage of the items in the contract
may pass. Is it going to be 100? | do not
think so because | do not think term
limits is going to pass. But some are
shooting for 70, 80 percent, some magic
number. These are numbers in the con-
tract that the other body ought to take
a look at because | do not think the
people want that tax cut.

That is what one of the Members of
the other House discovered when he
went out and decided to have a town
meeting of his own, apparently, over
the weekend.

I ask unanimous consent that an ar-
ticle from the Washington Post of Feb-
ruary 12, entitled ‘““Many Say They
could Skip the Tax Cut,” be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 12, 1995]
MANY SAY THEY CouLD SKIP TAX CUT

(By Dale Russakoff)

MANVILLE, NJ., Feb. 11.—The House
Budget Committee came to this town today
to hear how real people feel about the federal
budget crisis. After three hours of listening
to people of all ages demand less federal
spending on defense, welfare, the arts, public
broadcasting and congressional salaries,
committee Chairman John R. Kasich (R-
Ohio) hit the crowd of about 1,000 with a
hardball question.

Who was so concerned about the federal
deficit that he or she would forgo tax cuts
promised by both Republicans and Demo-
crats until after the budget is balanced?

The question apparently wasn’t hard at all.
In the packed meeting hall of a Veterans of
Foreign Wars center here in heavily Repub-
lican central New Jersey, hands went up ev-
erywhere. Kasich then asked how many peo-
ple wanted their tax cuts up front, before the
budget is balanced. Only a few hands went
up, and they were booed.

“Both parties are offering a political re-
bate,”” Cole Kleitsch, 33, a property manager
who lives in Princeton, NJ., and works for
the debt-fighting Conquer Coalition, told the
committee, ““The people it [the debt] is going
to hurt most—the children—are not in this
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room. That’s our posterity and we’re sup-
posed to take care of it. So far, we’re taking
care of our posterior.”

Despite the overwhelming sentiment for
deferring tax cuts, which Kasich said he and
the committee also found in three previous
field hearings in the Midwest, West and
South, the chairman said there are no plans
to reconsider the $200 billion in tax relief
that Republican House candidates promised
in their ““Contract With America.”

“The number one thing we have to do in
this country is keep our word, and keeping
our word involves doing the kind of relief
that is promised in the contract,” Kasich
said after the hearing. “It’s something of a
problem when you have people overwhelm-
ingly saying, ‘We don’t want to do this.” But
I think if we start breaking our word, they’re
just going to say, ‘Ah, it’s just another group
of politicians.””

“It’s not as clear to the public as it is to
us that the way you bring down deficits is to
deny the government revenue,” said Rep.
Robert S. Walker (R-Pa.), a close friend and
adviser of House Speaker Newt Gingrich (R-
Ga.), explaining the determination to press
ahead with tax cuts.

Kasich emphasized that four hearings
hardly constitute a scientific example of na-
tional sentiment. (Voters told a Washington
Post-ABC poll that they favor deficit reduc-
tion over tax cuts by a margin of 3 to 2).

But Kasich said that if the Senate pares
down the tax relief the House intends to
pass—including a $500 per child tax credit
and a capital gains tax cut—sentiments like
those expressed at his committee’s field
hearings might make it easier for House
members to go along.

The hearing drew heavy turnout in this
hard-luck community that was the home of
Johns-Manville Corp., the asbestos manufac-
turer bankrupted by an avalanche of law-
suits from victims of asbestos disease. More
than 100 people were turned away after the
meeting hall filled to capacity.

An aide to Kasich said this was the first
field hearing that appeared to draw ‘‘special
interests,” which he defined as union mem-
bers and advocates of tuition aid to the poor.
A number of anti-GOP banners were dis-
played outside the hall, including: “‘Big Wel-
fare for the Rich and Orphanages for the
Poor? No Way!” Another, with an arrow
pointing toward the meeting hall, said: “The
Tooth Fairy?”

Most speakers proposed cutting the budget
in ways that would not affect them directly.
Phil Nicklas, who is not a food stamp recipi-
ent, told the committee to eliminate the
food stamps program, Joel Whittaker said to
toss out the Legal Services Corp. and the Na-
tional Endowment for the Arts. Sherry
Zowader said every member of Congress
should take a 15 percent pay cut.

But Carol Kasabach, 54, who lives near
Trenton, told the committee that she and
her husband, who both are employed and suc-
cessful, would be willing to forgo some of the
Social Security benefits due them in order to
help reduce the deficit.

Walker responded that this would turn So-
cial Security into “‘just another welfare pro-
gram’ for those who qualify based on need.
Kasabach raised her voice and told Walker:
“This is for the welfare of all of us, and we
have a responsibility to each other.”

The Corporation for Public Broadcasting
had as many friends as enemies in the audi-
ence. Walker challenged one advocate, Sher-
ry Zowader, to explain why her position did
not mean that working families should pay
taxes ‘“‘to subsidize a $1 billion industry
called Big Bird.”

“We can all pick out in government what
we don’t like our money being spent on,”
Zowader said. ‘““And you have to pay for some

CONGRESSIONAL RECORD —SENATE

things you don’t like as well as the things
you like. That’s democracy.”

The sentiment against tax cuts was
summed up powerfully by Lynn Dill of
Colonia, N.J., who told the committee: “I
want the best thing for the country and the
children. And if both parties did the right
thing, congressmen wouldn’t have to worry
about getting reelected.”

This moved Rep. Martin R. Hoke (R-Ohio)
to remark: “We are getting so much wisdom
from this testimony, we should require half
of all the hearings in Congress be held not in
Washington, D.C., but outside.”

Mr. FEINGOLD. Mr. President, let
me just take a moment on what hap-
pened when Representative KASICH
went out and asked the folks—appar-
ently he does not pretend it was other-
wise—if they were for the tax cut. The
article says, ‘“Who was so concerned
about the Federal deficit that he or she
would forego tax cuts promised by both
Republicans and Democrats until after
the budget is balanced?””

That is what he asked the crowd.
How many people out there would give
up their tax cut so that the budget
would be balanced?

The article says the question appar-
ently was not hard at all, it was easy
for everyone.

In the packed meeting hall of the Veterans
of Foreign Wars Center here in heavily Re-
publican central New Jersey, hands went up
everywhere. Kasich then asked how many
people wanted their tax cuts up front before
the budget is balanced.

The newspaper reports only a few
hands went up and they were booed.

So the message is finally reaching
the other House that the American
people are ahead of the politicians,
that the American people know that
this problem cannot be solved if we are
going to spend $60 or $200 or $700 billion
on tax cuts at the same time we are
pretending—pretending—to do some-
thing about the problem of the bal-
anced budget amendment.

I am also pleased to say, Mr. Presi-
dent, that the Concord Coalition,
which has done a fine job of marshaling
this issue of the Federal deficit, has
today endorsed our motion, writing
that this is backed by the 150,000 mem-
bers in all 50 States and saying that, of
course—of course—it is inconsistent for
somebody to support the balanced
budget amendment and at the same
time say they want a giant tax cut. No
one buys that story.

The same goes for the public opinion
polls. On December 20, just 5 days after
the President’s speech when everyone
assumed that everyone was for the tax
cut, just 5 days later, a USA Today-
CNN/Gallup Poll said 70 percent of the
American people say that reducing the
deficit is a higher priority than a tax
cut.

In the Washington Post, an ABC news
poll on January 6, 1995, says the people
favor deficit reduction over tax cuts by
a three-to-two margin. So in every
measure | can find, whether it be a
man-on-the-street or woman-on-the-
street poll, the words of economists,
calls to my office, the letters to my of-
fice, 1 cannot find a constituency out
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there in the United States of America
for this kind of fiscal recklessness.

But perhaps my favorite indication of
this always is a political cartoon. |
have to say that being a Senator has to
be about the best job in the world, but
if 1 had the talent, | would also love to
be a political cartoonist. | do not have
the artistic talent nor do | have, per-
haps, the ability to do this. But this
cartoon from our Milwaukee Sentinel
typifies this whole issue.

It shows an enormous creature, sort
of a Jabba the Hut entitled ‘‘deficit.”
It just keeps eating and eating. And
what it is eating is the catering pro-
vided by a caterer called ““Tax Cuts R
Us, Catering and Pandering.”’

Instead of putting this deficit mon-
ster on a diet, what this institution is
on the verge of doing if we do not re-
verse course is to continue to feed this
monster to the detriment of everyone
today, tomorrow, and in the future.

Mr. President, | think this is an op-
portunity for us to make a bipartisan
statement. No matter what else you
feel about the balanced budget amend-
ment itself, we cannot have it both
ways. The cosponsors of my amend-
ment include those who oppose the bal-
anced budget amendment, such as my-
self. It includes some who have stated
they will vote for the balanced budget
amendment, and it includes some who
have said they are undecided.

What we all agree upon is that it can-
not be either a rational or honest proc-
ess if we continue to feed this monster.
A balanced budget amendment cannot
work hand in hand with an irrespon-
sible tax cut that is being advocated,
the false belief that the November 8
elections had anything to do with it.

So | urge my colleagues to support
the motion. | reserve the remainder of
my time.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from lllinois.

Mr. SIMON. Mr. President, | have
been authorized by Senator HATCH’s
staff to take 5 minutes of Senator
HATCH’s time.

Let me say, | agree with 99 percent of
what my colleague from Wisconsin has
to say. | applaud his leadership on this.
A tax cut just does not make sense
when we have this kind of a deficit.

I am going to vote against his
amendment because | do not want to
get it mixed up with the balanced
budget amendment. But | could not
agree with him more in terms of the
substance. It is not only the things
that he mentioned.The Clinton tax cut
is, frankly, more responsible than the
Republican tax cut, but they are both
wrong.

But in terms of equity, it is very in-
teresting, for those who have an in-
come of $30,000 or less, even the Clinton
tax cut gives them only 5% percent of
the tax cut, while those of us who get
$100,000 to $200,000 a year—and that is
the majority of us in the U.S. Con-
gress—some exceed that amount—we
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get 12.4 percent of the tax cut—a much,
much smaller number of people get a
much bigger chunk of the tax cut.

A tax cut just does not make sense.
My colleague from Wisconsin has been
leading the effort on this, and | ap-
plaud his effort. I assume this issue is
going to come before the Budget Com-
mittee. | am going to be with Senator
FEINGOLD there. | assume it will be de-
bated in the Chamber. I am going to be
with Senator FEINGOLD in the Cham-
ber. I do not favor having it on this
particular constitutional amendment. |
think we should try to avoid every-
thing that might confuse the constitu-
tional amendment. But in terms of
principle, he is absolutely on target,
and | commend him.

| yield back the remainder of my 5
minutes to Senator HATCH.

Mr. FEINGOLD. Mr. President, |
thank the Senator from Illinois, who
was one of the very first persons who
came up to me after the new year and
said that, in fact, he was having the
same experience in his State. Even
though Wisconsin and lllinois are very
close physically, they are certainly not
identical States. But he was having the
same experience. He was going around
the State and people were saying do
not take these cuts that you have iden-
tified and use them to do a tax cut.
Take those opportunities to reduce the
Federal deficit. | believe that is the
conversation we had.

Mr. SIMON. If | may, if my colleague
will yield, the first time | did this was
at a town meeting somewhere. Some-
one asked about the tax cut, and | said
I believe in telling you the truth, and |
do not anticipate my answer is going
to be popular. Frankly, | had not seen
the polls. And | told them | was op-
posed to the tax cut; that we ought to
be using that money to reduce the defi-
cit. And instead of boos, | got cheers
from the town meeting, and that has
been my experience ever since. | think
that would be the experience of most
Members of the Senate when they try
it out with the people.

Mr. FEINGOLD. Mr. President, | do
feel the need to address what the Sen-
ator just suggested, that it somehow
confuses people for the Senate to go on
record on this issue. How can this be
confusing? This motion does not delay.
I think no one disputes that. It is an
automatic referral back from the
Budget Committee. This is not an ef-
fort to slow down the balanced budget
amendment.

I have also pointed out to the body
that this does not become part of the
constitutional amendment itself. This
does not go out to the States for pur-
poses of their ratification process. That
would not make a lot of sense, since it
is up to us here to decide whether we
are going to have a middle-class tax
cut or an across-the-board tax cut, so |
do not see how this could possibly con-
fuse anyone, that the Senate would
choose to go on record that we are
going to be straight with the American
people and not kid them that we can
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afford a tax cut at the same time we
are passing a balanced budget amend-
ment. | do not understand how anyone
could be confused by that logic.

Mr. SIMON. Will my colleague yield
on that?

Mr. FEINGOLD. | am happy to yield.

Mr. SIMON. | think the reality is if
we put this in as a sense of the Senate
here now, there are some of my col-
leagues who disagree with the Senator
and me, in fact probably a majority
disagree with the Senator and me on
this. But even assuming it is a major-
ity on our side, there may be some who
would vote against the proposition be-
cause this sense of the Senate is there,
and so | think it has the possibility—I
am not saying it is a probability, but I
think it has the possibility of losing a
vote or two, and | think my colleague
from Utah would agree we need every
vote we can get.

Mr. FEINGOLD. Mr. President, |
think this is exactly what is wrong
with this balanced budget amendment
process. We saw this with regard to the
so-called glidepath amendment, the so-
called right to know. In the desperate
desire to get enough votes to pass the
balanced budget amendment, we are
closing the door on honesty with the
American people.

This body has, unfortunately, refused
to lay out that 5- or 7-year plan that
would tell us where it is going to come
from. That is bad enough. But when
you close off an opportunity to make a
clean statement that we cannot afford
the tax cut and still have a balanced
budget amendment, then you are even
going farther because what you are
doing with this tax cut is digging an
even deeper hole. It is already hard
enough to lay out exactly how we are
going to put together the numbers
under the current problem. But when
you add another $60, $200, $700 billion,
$1 trillion, as you claim to be solving
the problem, that is where the real ob-
fuscation, the real confusion, the real
misleading of the American public
comes.

Mr. President, do you know what the
American people think when they hear
about the balanced budget amendment?
I believe they think we are going to ac-
tually balance the budget when we do
this. 1 do not think they really all real-
ize that we are setting into motion
here something that is going to take
probably the better part of a decade,
and in the meantime there will be no
legal requirement that we balance the
budget.

So what is a more important and ap-
propriate time than right now, as this
amendment comes to a vote in the
Chamber in the next few days or weeks,
to tell the American people we under-
stand that cutting taxes will make it
virtually impossible either to meet the
balanced budget requirement, if it is
enacted, or that the human con-
sequence and the pain that will be suf-
fered by people in this country will be
enormous if we suddenly cut $200 or
$700 billion out of our Federal revenues
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at this point, leaving it even more im-
possible to balance the Federal budget
in any kind of humane way? And for
anyone who thinks this motion is ei-
ther confusing or inappropriate, this is
precisely the motion the distinguished
majority leader used in order to put
forward his motion on Social Security.

Now, if this is confusing, why was
that not confusing? Presumably we
would not put anything on the bill if it
is an issue of confusion. | think the
source of confusion is clear. The effort
to confuse is from those who do not
want to tell the truth to the American
people, which is that the Contract With
America goes completely in two direc-
tions at the same time.

Several Members on the other side of
the aisle have publicly stated, in the
Finance Committee and also in public
statements and in statements in the
Chamber, that they, too, do not sup-
port the tax cuts, knowing what it
means for the budget.

So | feel strongly that there is no
reason not to pass a simple sense-of-
the-Senate resolution at this time. It
does not go out to the States, and it
tells the truth. And that is that all
these tax cut plans are the ultimate
demonstration that many supporters of
the balanced budget amendment are
not as dedicated to balancing the budg-
et as they pretend.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | appre-
ciate what the distinguished Senator is
trying to do. | know he feels very sin-
cerely and is very dedicated to deficit
reduction, as he has said. But the bot-
tom line of this motion to refer is that
we should protect the largest tax in-
crease in history and that we should
avoid enacting tax cuts that even the
President, President Clinton, has
called for.

This is political cheerleading for the
action of a single Congress in a single
piece of legislation and | think it is
wholly inappropriate to a constitu-
tional debate like this one we are hav-
ing with regard to the balanced budget
amendment, because the Constitution
sets in place broad principles and
leaves yearly budgeting priorities to be
set by each succeeding Congress, as it
is each Congress’ right and duty to do.

What | suggest to my friend from
Wisconsin is that we can have this de-
bate more appropriately when Congress
debates the implementing legislation
contemplated by the amendment. That
would be a perfect place for him to
bring his concerns to the Senate. If the
Congress chooses to accept the point of
view of the distinguished Senator from
Wisconsin that there should be no fur-
ther tax cuts, then Congress can do so.
But in this context | really do not see
a reason to vote for this motion to
refer.

It is ironic, indeed, for those of us
who have been watching this debate, to
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see that those who have criticized pro-
ponents of the balanced budget amend-
ment for writing fiscal policy into the
Constitution, as they say—and of
course this balanced budget amend-
ment does not do that—it is ironic to
see them attempt to set tax policy dur-
ing this debate.

The motion before us serves only two
purposes, | think. One, to make a polit-
ical point in praise of the tax hikes of
the 103d Congress. And, two, to attempt
to keep the same level of taxing that
we now have to ensure there is more
money and more spending than Con-
gress might otherwise have, if the
American people decide that the spend-
ing is not worth the taxes.

So | do urge the defeat of this motion
and express the hope that we can move
to final passage of the balanced budget
amendment soon, so we can finally
begin to move this Government to fis-
cal responsibility. Because every day
that goes by while we are debating
this, another $829 million is added to
the national debt, as is shown on our
balanced budget debt tracker here.

The distinguished Senator from Wis-
consin is concerned about the national
debt, wanting to keep the tax increases
in place, not wanting to allow any tax
cuts that might stimulate the economy
and get more people paying taxes. And
every day we have more amendments
like this the debt is going up $829 mil-
lion.

We are now in the 16th day since we
started this debate and we have been
on the floor 12 days of that time, and
during that time the national debt has
increased $13,271,040,000. Actually we
are higher than that because we are al-
most into the 17th day. So the debt is
going up while we fiddle around here in
Washington and watch our country
burn to the ground.

Let me just make an additional point
or two here regarding the time spent in
previous debates on the balanced budg-
et amendment, because some have
complained that we are trying to move
the process along too fast. I have a
brief breakdown of previous Senate ac-
tion on other constitutional amend-
ments to balance the budget.

When | was chairman of the Con-
stitution Subcommittee in the 97th
Congress, Senator THURMOND and |
brought to the floor—it was the first
time anybody ever brought to the floor
of either House of the Congress—a bal-
anced budget amendment to the Con-
stitution. We brought that to the floor
and the floor action on the resolution
took 11 days. During that period of 11
days 31 amendments were offered, 24
Democrat amendments and 7 Repub-
lican amendments. The resolution fi-
nally passed the Senate by a rollcall
vote of 69 yeas to 31 nays.

It went to the House, of course, and
was defeated there. Tip O’Neill led the
troops over there and he defeated us
even though we got 60 percent of the
vote. But it was 11 days of debate on
the Senate floor at that time, and we
had 31 amendments.
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In the 99th Congress we brought it
again to the floor. This was in 1986.
Again | was still chairman of the Con-
stitution Subcommittee. We had 7 days
of debate on the resolution, 13 amend-
ments were offered, 7 of them were of-
fered by Democrats, 6 by Republicans,
and the resolution failed by rollcall
vote 66 yeas to 34 nays. By one vote
that resolution failed back in 1986.

Then again, the third time it was
ever brought to the floor of the Senate
was in 1994, last year, it was designated
Senate Joint Resolution 41. On that
resolution we spent 5 days of floor de-
bate, we had one amendment offered
that was a Democrat amendment, and
the resolution failed by four votes, 63
to 37.

Now, already in this 104th Congress,
on House Joint Resolution 1, we are in
the 12th day of consideration and de-
bate. We have had six amendments and
three motions, three of them have been
Democratic amendments with one mo-
tion a Democrat motion and three have
been Republican amendments with one
motion—plus this one. So what I am
saying is that we are moving awfully
slow here this year by historical stand-
ards, and we should get moving on to
final passage. But | appreciate the dis-
tinguished Senator from Wisconsin. |
know he is sincere. | know he is trying
to resolve the deficit problems in his
own way.

But really this debate ought to wait
until the implementing legislation
where he may have a better chance of
actually passing substantive language
that may get him where he wants to
be, which seems to be to stop any kind
of tax reduction or tax cut—even ones
like the President wants—at that more
appropriate time.

I am prepared to yield the remainder
of our time but I will be happy to yield
the floor. | see the Senator wants to
speak longer but | am prepared to yield
back if the Senator will.

Mr. FEINGOLD. Mr. President, we
are not prepared to yield back our
time. The senior Senator from Arkan-
sas will speak in a minute.

Let me just say briefly I am some-
what amused at the notion that the
distinguished chairman of the Judici-
ary Committee brings up, the fact the
deficit is going up every day as we
speak, as if somehow it is the fault of
this debate that the deficit is going up.

But even under the terms of the bal-
anced budget amendment, the notion is
there would not be a balanced budget
until the year 2002. | ask you, what is
more damaging to the goal of bal-
ancing the Federal budget? Debating a
subject as to how consistent it is to
have tax cuts and balance the budget
at the same time and debating that for
a few days? Or to pretend that some-
how after we dig this huge hole for the
Federal deficit again that we will be
able to solve it over the course of those
next 7 years? It does not make sense.

The notion that we are going to cut
off debate on the basic budgetary
choices that are involved in the con-
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text of the balanced budget amendment
debate does not make any sense to me.
I do not think it makes any sense to
the American people. It would be one
thing if we were all agreed that we
were going to move in the same direc-
tion. If everybody in both Houses said
of course we are going to make sure
that everything we do brings down the
deficit, that would be one thing. But
what | and Senator BUMPERS and oth-
ers are trying to point out is that this
particular notion of a tax cut flies in
the face of any reasonable person’s no-
tion of what is supposed to happen
here, which is reducing the Federal def-
icit, not increasing it by $200 or $750
billion.

With that | am happy to yield to the
senior Senator from Arkansas, who has
been a leader on deficit reduction here
and has been a great help on this
amendment.

The PRESIDING OFFICER (Ms.
SNOWE). The Senator from Arkansas.

Mr. BUMPERS. Madam President, |
thank my colleague from Wisconsin for
yielding. But more important, | think
him for crafting this sense-of-the-Sen-
ate resolution which ought to pass 100-
zip.

I do not know how many votes we
have had—maybe 60 votes since we
came back into session. And | will hand
it to the Republicans, they know how
to stick together. | am speaking of
votes occurring not only on the bal-
anced budget amendment but every-
thing that has come up since we came
into session. It has been unanimous on
the other side. | think on one vote two
Republicans defected.

So it makes you have second
thoughts about even standing up here
and talking what you think is ordinary
common sense. But the Senator from
Wisconsin, with whom | am pleased to
join in this amendment, is simply say-
ing it is time we quit playing games
and start debating the real issue, and
that is, ““What are we going to do about
the deficit?”” The balanced budget
amendment is probably a done deal.
But as far as the deficit is concerned, it
does not make any difference whether
the balanced budget amendment passes
or not. If it passes or if it fails, we are
going to be back to square one after we
vote on final passage because we are
going to have to figure out how to ac-
tually balance the budget.

You see that chart over there? That
is clever. | give the Republicans credit
for putting that chart up.lt shows how
much the deficit has gone up each day
since we started debating the balanced
budget amendment. | wish we had a
chart on this side showing how much
the deficit would have gone up if we
had not passed the President’s deficit
reduction plan in 1993 without a single
Republican vote. It would be 50 percent
higher each day. Our chart would show
the deficit going up 50 to 75 percent
more every day than that chart shows.
And we reduced the deficit that much
without one single Republican vote.
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So, Madam President, | rise today to
try to talk common sense. There is a
new book out. | was down at Wake For-
est University today delivering a
speech at a convocation. A man caught
me just as | was leaving. He said, Sen-
ator, you must read this new book
called “The Death of Common Sense,
How It Is Suffocating America.”” Well,
that is what we are trying to talk
about—common sense.

I want you to think about this, Sen-
ators. The Republican Contract With
America is not a contract | signed, but
it says we are going to pass this bal-
anced budget amendment. And we are
going to give the American people ex-
panded IRA’s to increase savings. And
we are going to provide an across-the-
board tax cut that costs $200 billion
over the next 5 years and $700 billion
over the next 10 years. Then we are
going to increase defense spending by
somewhere between $60 and $80 billion.
Then we are going to provide a capital
gains tax cut, 90 percent of which goes
to the richest 5 percent of the people in
America. We are going to do all this
and balance the budget in the year
2002. What that adds up to, Madam
President, is $1.6 trillion that must be
cut in the next 7 years.

Everybody here who has been here
any time at all knows that is abso-
lutely lunacy. That is not going to hap-
pen. There are not very many people in
State hospitals in this country that be-
lieve we are going to make all those
tax cuts, increase defense spending,
and balance the budget. Yet the Con-
gress bought that same argument 14
years and $3.5 trillion ago.

Did you know that if it were not for
the interest on the increased debt that
built up during the 12 years of the Ron-
ald Reagan and George Bush Presi-
dencies, we would have a surplus today.
Not a deficit—a surplus—if we were not
paying the interest on that staggering
debt we accumulated when we bought
the same argument we are asked to
buy again today.

There is one thing that is really
crafty about the Contract With Amer-
ica. The middle-class tax cut in the
Contract With America is supposed to
cost $200 billion in the first 5 years.
Then, in the next 5 years, it will cost
$500 billion. That is very crafty. But
the only time you ever hear this Cham-
ber so silent that you can hear the ter-
mites working is when you ask, ‘‘How
are you going to pay for it?”’ It would
make Houdini blush to suggest that
this can be done in the next 7 years.

Every Member of Congress, every
economist in the country, and every
citizen of America, knows that this is
palpable nonsense. With his amend-
ment, the Senator from Wisconsin is
saying it is time we start actually
doing something about the deficit in-
stead of just putting a few words in the
Constitution.

Let me say to my colleagues that
you do not even have to be courageous
to vote for this amendment. Look here.
Here is a USA Today poll; 70 percent of
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the people of this country say put
those spending cuts on the deficit. Ev-
erybody says, ‘“‘Senator you are going
to vote against the balanced budget
amendment. It is very popular.” | say,
““You are going to provide middle-class
tax cuts and that is very unpopular.”

Let me just read a couple of letters.
These are ordinary citizens, constitu-
ents of mine.

Dear Senator BUMPERS: The truth is, as
much as | hate paying taxes, | don’t want
this tax break. I would much rather see the
cuts made as proposed, taxes kept at the cur-
rent rate, and see some serious reduction in
the national debt. This is a price for my fu-
ture and that of my children that I am will-
ing to pay.

Madam President, the people of
America are way ahead of this crowd.

Here is another letter from a con-
stituent in Warren, AR:

Dear Senator BUMPERS: | urge you with
your vote to cut spending by the Federal
Government in every way possible and to not
even think about tax reductions or refunds.

He says that we need to reduce the
deficit.

Madam President, | ask unanimous
consent those two constituent letters
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Warren, AR, January 5, 1995.
Sen. DALE BUMPERS,
Dirksen Senate Building, Washington, DC.

DEAR SEN. BUMPERS: | urge you with your
vote to cut spending by the Federal govern-
ment in every way possible and to not even
think about tax reductions or refunds. In my
opinion, we need to not only reduce the defi-
cit spending but to eliminate it and start re-
ducing the debt.

I realize my request is almost impossible
to fulfill but there has to be a day of reckon-
ing where the dollar won’t be worth two
cents if we continue our deficit spending for
things the nation can not afford. We have
been living in a fairland for too many years.

Respectfully yours,
F. MARTIN HANKINS.
Siloam Springs, AR.

DEAR SENATOR BUMPERS. | am writing to
you in regard to the numerous tax reduction
plans for the middle class. | am, | assume,
one of those discussed, as the combined an-
nual income of my wife and | fall in the 40-
50,000 dollar range.

The truth is, as much as | hate paying
taxes, | don’t want this tax break. | would
much rather see the cuts made as proposed,
taxes kept at the current rate, and see some
serious reduction in the national debt. This
is a price for my future and that of my chil-
dren that | am willing to pay.

I am not alone in my belief. I have talked
to a great many people on this issue, and all
of them have been of the same voice. We
would rather see the money invested in debt
reduction than to go out to McDonald’s an
extra time each month on the tax savings.

On the issue of budget cuts, | recently re-
turned from my fourth trip from the Na-
tional Fire Academy. This is a superb orga-
nization and would very much like to see it’s
funding maintained or increased. The U.S.
continues to have the highest fire loss in the
industrialized world. There is much that
needs to be done. But the results produced by
the National Fire Academy and the U.S. Fire
Administration have made a tremendous dif-
ference in training, education and research. |
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hope that room may be found to allow them
to press forth with their plans for the future.

Thank you for your time, interest and in-
volvement.

ANDY MITCHELL.

Mr. BUMPERS. Madam President, it
just drives me insane, the talk about
providing $700 billion in tax cuts, then
providing another Lord knows how
much for the Pentagon, and, then say,
“Folks, just as soon as we can get
these words in the Constitution, we
will balance the budget in the year
2002.”” What are we doing? We are treat-
ing them like children who could not
possibly understand the nuances, the
sophistication, the complication of the
budget process. ‘“‘But they understand
if you put it in the Constitution. The
Constitution is a sacred document.”

We have had 11,000 constitutional
amendment proposals since this coun-
try was founded. Besides the Bill of
Rights, those 10 amendments adopted
together in 1789, the people of this
country have amended the Constitu-
tion 17 times. But people here in Con-
gress have tried to get them to amend
it over 11,000 times. You know some-
thing else. Of the 11,000, the majority
of those amendments have occurred in
the last 32 years. And 35 constitutional
amendments have been proposed since
we came back into session January 3.
That is one a day. Jefferson, Jay,
Adams, Hamilton, the most brilliant
congregation of minds ever assembled
under one roof, gave us this sacred doc-
ument and we trivialize it. Norm
Ornstein said the Constitution is the
fix of last resort. Do you want a figleaf
to go home and talk to your constitu-
ents about instead of actually doing
something to reduce the deficit? Term
limits, put it in the Constitution.
Prayer in school, put it in the Con-
stitution. The Constitution is not
crafted to deal with social problems for
which there is a legislative fix. You
know that virtually every one of the 35
constitutional amendments that have
been introduced this year have been in-
troduced by Republicans, who consider
themselves conservatives. But you
know what, Robert Gowin, a scholar at
the American Enterprise Institute, a
very conservative think tank here,
says: ‘‘Conservatives revere our insti-
tutions and our traditions.”” True con-
servatives. Robert Gowin says, ‘“True
conservatives do not muck with the
Constitution.” | could not agree with
him more.

Madam President, what we are talk-
ing about is spine, a little courage, not
a figleaf to hide behind by putting a
few words in the Constitution and hope
that 7 years from now people will have
forgotten the grandiose and wholly
unkept promises.

The Senator from Wisconsin and |
are simply trying to introduce a grain
of common sense into this debate. The
American people deserve it. If the
President can find $63 billion for a mid-
dle-class tax cut, then put it on the
deficit. If the Republicans can find $200
billion or $700 billion for tax cuts and
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increases in defense spending, put it on
the deficit.

Finally, let me reiterate, Madam
President, that this is a sense-of-the-
Senate resolution that does not cost
you a nickel. You are not changing the
constitutional amendment that is be-
fore us, House Joint Resolution 1. You
are simply saying, yes, | agree that we
need to get the show on the road in a
serious way and quit talking nonsense.

| yield the floor.

Mr. FEINGOLD. Madam President,
first of all, I thank the Senator from
Arkansas for his wonderful statement
of common sense. That is all we are
trying to do is to be a little bit direct
with the American people and say that
it is wholly impossible to balance the
Federal budget at the same time you
are talking about massive tax cuts.

In a moment, the distinguished Sen-
ator from Minnesota will join with us.
But let me just say that | think what
the Senator was saying at the end is
important to reiterate. A lot of folks
here that are for the balanced budget
amendment—and maybe some of them
do not plan to be around here when we
have to actually make these hard deci-
sions; maybe some will retire; maybe
some will be President; maybe some
will be term limited; maybe they will
be kicked out of here by their own vote
for term limits. But this is an awfully
sweet deal for a politician. If you vote
for a balanced budget amendment, you
get to hand out a giant tax cut to ev-
erybody, and you do not have to say
what you are going to cut for many
years. It is like a hat trick. That is
about the best thing a politician could
have. That is exactly the kind of con-
cern | have here. | think many people
are very sincere about balancing the
Federal budget. But if we are not hon-
est about this issue, that you cannot
have it both ways, you cannot have a
tax cut and balance the budget, then
we are failing our responsibility to be
direct with the American people.

Madam President, | want to note one
thing about the debate thus far. The
hour and a half is coming to an end. |
have not heard one single Senator say
one good thing about the tax cut pro-
posal. Not a single Senator has come
out and said it is a good idea to cut
taxes across the board or to have a
middle-class tax cut. But | have heard
at least four Members from the other
side of the aisle—the distinguished
Senator from Vermont, the distin-
guished Senator from Rhode Island, the
distinguished Senator from Pennsylva-
nia, and the distinguished Senator
from Oregon, chairman of the Finance
Committee—all publicly say that this
might not make sense. They may not
well be able to support this tax cut.

Madam President, | guess what | am
in search of now is, who is for this?
Why do we not start building the foun-
dation of a balanced budget by pointing
out that there is nobody in the U.S.
Senate who cares enough to come down
here and defend the Contract With
America’s tax cut provision. There is
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not a single Senator that has come out
and defended the President’s notion of
a middle-class tax cut. | am reading
from today’s debate that there is not a
constituency—certainly not among the
American public. Maybe the good news
here is that we are not even going to
try to do this. If that is what we get
out of this process, | will be delighted.
I await the day when a Senator comes
out here and says, First, he is for a tax
cut of this magnitude, $200 billion, and
second, he can show us how to have a
balanced budget while he does it.

I am delighted to yield 5 minutes to
the distinguished Senator from Min-
nesota.

Mr. KYL. Mr. President, if | might, |
would like to respond to the challenge
of the Senator from Wisconsin very
briefly before we hear the comments of
the Senator from Minnesota.

Mr. FEINGOLD. Mr. President, | as-
sume that comes off of their time.

The PRESIDING OFFICER. It does.

Mr. KYL. | thank the Senator. | will
challenge it in this way, without talk-
ing about all of the proposals in the
Contract With America.

One of the key proposals in the Con-
tract With America is to reverse part
of the tax increase, the largest tax in-
crease in the history of this country,
that raised a tax on seniors. As a mat-
ter of fact, it says that if you are a
wealthy senior making a grand sum of
$34,000 a year, we are going to tax 85
percent of your Social Security. We
think that is wrong and we think that
tax increase should be repealed. That is
part of the Contract With America.

What the amendment of the Senator
from Wisconsin suggests is that that
tax cut ought to be off the table, that
we should not consider any part of the
Contract With America tax cuts, be-
cause it will make it too hard to bal-
ance the budget. Well, in some respects
it does make it harder to balance the
budget because you have to, in effect,
pay for the tax cuts and the reductions
called for in balancing the budget. But
there are some of us who think the
Federal Government spends far too
much and we can achieve the savings
to accomplish both goals.

We also believe that it is important
as a matter of public policy and as a
commitment to the seniors of this
country to repeal that pernicious tax
increase that was part of the Presi-
dent’s large tax increase of 2 years
ago—this Social Security tax increase.

In the last several days, a lot of
Members—particularly from the other
side—were in the body here proposing
that we protect seniors by taking So-
cial Security off budget. ““We cannot
allow the balanced budget amendment
to hurt seniors,” they said. But they
are willing to say that we should not
help seniors by repealing this onerous
85-percent Social Security tax in-
crease. It is a little bit like playing the
first half of a ball game—of course, the
Democratic party was in the majority 2
years ago; they had the House, the Sen-
ate, and the Presidency, so they had
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the power to ram that tax increase
through—and then when the second
half of the ball game starts and the Re-
publicans are in control of the Senate
and the House of Representatives and
we would like to play in the game and
repeal that tax increase that the Presi-
dent got through and that they sup-
ported, they say no, no, we are going to
call an end to the ball game now. We
are not going to play the second half.
We are going to leave that tax increase
in the law so that a wealthy senior who
makes $34,000 a year—wealthy by that
definition, of course—is going to be
taxed 85 percent on Social Security. We
say that is not right, that we should re-
peal that tax and that we can repeal
that tax at the same time that we are
beginning the process of balancing the
budget. It will take 6 or 7 years, but we
will get there and we will get there for
one reason: Because the balanced budg-

et amendment will force us to get
there.
Mr. FEINGOLD. Madam President,

briefly, | appreciate the input of the
Senator from Arizona. We want to find
out what Senators are supporting so-
called tax cuts, and we are interested
to know how in the world it is going to
be paid for while we go forward with in-
creasing defense spending and bal-
ancing the Federal budget and all of
the things provided for in the contract.
I think this is exactly what we are con-
cerned about. We are concerned that
the contract’s effect is not to balance
the budget, but to undo the progress
made in the last 2 years.

The Senator just described one of the
elements that led to the reduction of
the Federal deficit for the first time in
many, many years. He is on record that
he is going to try to repeal it. We do
not have on record how we are going to
pay for that item, or how we are then
going beyond that. Because the prob-
lem with repealing that is you have to
come up with the money to pay for its
repeal, and even then you still have not
done one single penny of net deficit re-
duction. You have gone in the wrong
direction.

So that is what the debate has to be
about. That is what the American peo-
ple are entitled to.

I now yield 5 minutes to the Senator
from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE.
Madam President.

First of all, let me thank the Senator
from Wisconsin [Mr. FEINGOLD], for his
leadership on this issue. | think,
Madam President, the thing that | ap-
preciate the most about the Senator
from Wisconsin is his insistence that
we be very straightforward with people
and that we treat the people that we
represent with intelligence and that we
lay out very honestly and truthfully
what the options are.

Now we can disagree in good faith
about what those options are. And | un-
derstand that full well. But from my
perspective, Madam President—and |

Thank you,
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have said this a couple of times about
these tax cuts—I really liken this, to
use an old Jewish proverb, to trying to
dance at two weddings at the same
time. | just think you cannot talk
about more deficit reduction and at the
same time say you are going to have
this broad-based tax cut—broad-based;
we are not talking about one particular
proposal, broad-based to the tune of
$200 billion since we are talking about
a balanced budget amendment between
1996 and 2002 and then another $500 bil-
lion between 1992 and 1997. That is $700
billion of tax cuts that is to be made
that has to be made up somewhere even
before we begin to then get back to def-
icit reduction.

And so, Madam President, my con-
cern about the direction of all this, as
I have stated on the floor before, is
that when | add up the baseline $1 tril-
lion that we know we have to do by
way of budget cuts to get to this bal-
anced budget by 2002 and then the addi-
tional revenue that we lose by virtue of
the tax cuts, which we have to make
up, plus the increase in the military
budget, we are talking about some-
where in the neighborhood of $1.4 tril-
lion.

So, Madam President, it is interest-
ing. My framework is not that deficit
reduction is the only public policy
goal. That is not what | believe. | have
always believed there are two deficits.
One of them is the budget deficit; the
other is the investment deficit.

I will have an amendment on the
floor dealing with children and edu-
cation, again, because | think we make
a terrible mistake in the ways in which
we have abandoned children and not in-
vested in children in our country. So
from the point of view of the Senator
from Minnesota, who understands, on
the one hand, there are certain decisive
areas of life in our Nation where we
need to make the investment and, on
the other hand, understands that we
have to continue on this path of deficit
reduction, | do not see how in the
world some of my colleagues can be
talking about yet more tax cuts.

This amendment, which asks the
Budget Committee to look at this,
which essentially challenges all of us
to have, | think, some real intellectual
rigor on this issue, is an extremely im-
portant contribution.

Madam President, | have to say one
other thing that actually the Senator
from Wisconsin got me thinking about.
The politics of this are nifty. It sort of
reminds me of 1981 again, where basi-
cally what some of the leadership in
the country said to the people and the
Nation was, we are going to ask you
Americans to make a huge sacrifice.
And if you make that sacrifice, our
country will be much better off—high
levels of productivity, the deficit will
go down, more jobs, all the rest. We
ask you, will you let us cut your taxes?

And people said, “Great.”

Well, what happened? We cut taxes,
dramatically increased the Pentagon
budget and built up a huge deficit and
a huge debt. We cannot repeat that
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mistake again. We have to get real
with people. We have to make difficult
choices.

I have never been identified as a defi-
cit hawk. | get criticized sometimes for
not being hawkish enough on this
issue, because | keep saying we have to
invest in children, education, and we
have to invest in health care as well.

But | also understand that we cannot
make these investments where we need
to make the investments in our people
and our communities and continue to
reduce the deficit and eventually get to
the point where we balance the budg-
et—though | think 2002 is a political
date—without getting real.

And that is the importance of this
amendment. 1 would think that this
amendment would command broad-
based support among all Senators who
have said that they consider deficit re-
duction to be one of their top prior-
ities. Broad-based tax cuts of this kind
take us in precisely the opposite direc-
tion, and we know it. That is what the
Senator from Wisconsin is trying to
speak to.

I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Madam President,
how much time do we have remaining?

The PRESIDING OFFICER. The Sen-
ator has remaining 4 minutes 9 sec-
onds.

Mr. FEINGOLD. Thank you, Madam
President.

I cannot think of any better allies on
an issue like this than the Senator
from Arkansas and the Senator from
Minnesota, who | know are in this for
the long haul. We are in this for the
long haul on the balanced budget
amendment, on the budget resolution,
on reconciliation, you name it. We are
going to continue to raise this issue of
the irresponsibility of these tax cuts
every chance we get with the goal of
defeating it.

I think the Senator from Minnesota
just made a tremendous point when he
pointed out what happened in the early
1980’s. Naturally, when people were
told we are going give you a tax cut, it
will cause the economy to broom and
everything will be great, they said,
“That sounds pretty good.”” Human na-
ture. Nothing wrong it. It might have
worked.

But the amazing thing now is that in
1995, the American people are hearing
that same line again, and what | am so
impressed by and delighted by is that
they simply are not being fooled twice.
It is not going to work this time. Tell-
ing the American people, as President
Reagan did, that he is going to balance
the budget and give everybody a giant
tax cut—he did not do it, the Con-
gresses then did not do it, and neither
will the 104th Congress, because it can-
not be done.

And so to conclude our argument on
this, 1 would just like to return to
those people from my State who just
laid it on the line and who say they are
not going to fall for this again, this
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idea that 2 plus 2 equal 6 when it comes
to balancing the Federal budget.

A couple from, for example, Eagle
River, WI, wrote about the tax cut:

What | need, and what the country needs,
is to have the budget deficit paid off so that
20% of the national budget does not go to
raising money lenders into the upper class,
and so that in 20 years my children and
grandchildren won’t have to suffer having
their entire taxes go to pay the interest and
getting none of the services that government
should properly provide.

Folks from Cornucopia, WI, which is
the northernmost point of Wisconsin,
wrote and said:

The thing is, | can’t figure out why this is
happening—this race to cut taxes—when the
majority of people, according to all I've seen,
heard, and read, don’t care. We want the def-
icit cut and we want our money spent more
wisely.

A gentleman from Madison,
wrote:

I would like to pay less taxes. | have a fam-
ily to feed and a mortgage to pay, but what
is even more important to me is the yearly
federal deficit and the expanding national
debt.

He says to us here in the Senate:

Don’t try to make me feel good and make
some political points by giving me a tax cut
that my children will have to pay for. I'm
not that stupid. That doesn’t impress me.
Short-term, feel-good tax cuts may look
good to the weak-minded voters, but frankly
I’'m extremely concerned about the national
debt that we will be leaving our children to
pay off long after you are out of office. Let’s
do what is right for the Kkids, (even though
they are not voters yet, you politicians!).
Let’s make the spending cuts, leave the tax
rates where they are, pay off the federal
debt, and leave this country in a secure fi-
nancial position that won’t leave our chil-
dren cursing on our graves!

And finally, Madam President, from
Birnamwood, WI:

Dear Mr. FEINGOLD:

I am writing about the proposed tax cuts
and write-offs being proposed lately. I am all
for cutting spending and lowering taxes as
my many letters to you prove. But throwing
a few crusts of bread to the masses to keep
them quiet is not the answer. By all means
cut government spending. But use that sav-
ings to eliminate the deficit and pay down
the debt that threatens to overwhelm us.

Madam President, in conclusion, the
American people are very clear on this.
Why in the world can we not be clear
with them and say that it is impossible
to push for a balanced budget amend-
ment in good faith and still believe we
can have the giant tax cuts being pro-
posed, in particular, by the Contract
With America?

Mrs. MURRAY. Madam President, |
rise in support of the amendment of-
fered by my good friend, the Senator
from Wisconsin.

Madam President, | serve as a mem-
ber of the Senate Budget Committee,
and | take that assignment seriously.
The budget process starts in that com-
mittee. The deficit reduction starts
there.

And, Madam President, the tough
choices are made there.

WI,
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And, because in the last 2 years, we
made tough choices, the deficit is fi-
nally going down.

This country racked up more debt
during the 1980’s than we had during
the previous two centuries. We can
never allow this type of explosive debt
to creep into the budget process again.

When | was sworn in 2 years ago, |
wanted to offer a change in thinking,
and help to solve the problem of poor
fiscal management.

And, we are solving this problem. We
are cutting unnecessary and wasteful
programs. We are streamlining other
projects.

This year alone, the President has
sent us a budget for fiscal year 1996
that eliminates 130 programs and sig-
nificantly 270 more.

And, because our fiscal house is fi-
nally being put in order, the budget
deficit has been reduced for 3 years in
a row—that is the first time that has
happened since Harry Truman was in
the White House.

Madam President, we finally have
seen some commonsense, rational solu-
tions in budgeting. And, we must con-
tinue providing leadership with level-
headed moderate decisions, even if
they are based on tough choices.

That is why | support the Feingold
amendment. It is common sense. It rec-
ognizes that we do not have a lot of
money to go around. And, the last
thing we should be doing when the defi-
cit is finally being reduced is to engage
in a political bidding war to enact
broad-based, across-the-board tax
breaks.

This would only send our deficit soar-
ing again, just like the 1980’s. Just like
the days when we were told ‘““you can
have it all, and not pay for it.” Just
like the time when we racked up the
highest amount of debt in the history
of the world.

Madam President, let me be clear.
Our colleagues should understand that
a vote for the Feingold amendment is
not a vote against tax relief. Certain
Americans need tax relief. Certain tax
laws are antiquated and need to be
changed. 1 believe, for example, we
need to revise our estate and gift tax
laws.

But, we need to go through this with
common sense. | have seen many of the
proposals for tax breaks before us. Who
do they really help?

My friends and neighbors discuss the
Federal budget with me all the time.
And Madam President, they tell me
time and again that we should reduce
the deficit before we discuss broad-
based tax breaks.

Fighting this deficit is too serious for
political game-playing. We clearly can-
not push off on our kids an exploding
deficit. Sometimes, spending programs
are urgent, and, sometimes, tax relief
is necessary.

But, bidding wars to cut taxes for po-
litical popularity are not urgent and
not necessary. As | said, Madam Presi-
dent, these proposals might be popular,
but they are dangerous.
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And, Madam President, | will start
worrying about my own personal popu-
larity when | know my kids have a se-
cure economic future.

This amendment is good common
sense. | thank my friend, Senator
FEINGOLD, for having the courage to
bring it before the Senate. And, | urge
its swift adoption.

Mr. BAUCUS. Madam President, I
rise in opposition to the sense-of-the-
Senate resolution advanced by my col-
league from Wisconsin.

The citizens of Montana want deficit
spending brought under control. They
want the budget balanced and they
want the job done within a specified pe-
riod of time. The balanced budget
amendment achieves that result, al-
though, as | have noted on several oc-
casions, not without a great deal of
pain.

The resolution before us attempts to
establish priorities between balancing
the budget and a middle-class tax cut.

I serve on the Finance Committee.
Provisions to implement a middle-class
tax cut will come before that commit-
tee in the near future. After hearings
and after due consideration, | and the
other members of the Finance Commit-
tee will determine whether a middle-
class tax cut should be enacted and
what form it should take. After the
committee takes action, each and
every Member of this body will have a
chance to express their view on the
proposed middle-class tax cuts, if in
fact, the committee forwards such cuts
to the full Senate for their consider-
ation.

The working citizens of Montana
would benefit from a middle-class tax
cut. At the same time, they have ex-
pressed to me time and again that defi-
cit reduction is their primary concern.
The issue | and my colleagues will face
on the Finance Committee is whether
we can accommodate both a reduction
in the deficit and tax cuts for Ameri-
ca’s middle class.

These priorities are properly decided
by the members of the Finance Com-
mittee after due consideration, not by
a sense-of-the-Senate resolution.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Madam President, |
think this debate is far more appro-
priate to a debate on the implementing
legislation. | hope our fellow Senators
will vote down this motion to refer. |
encourage the distinguished Senator,
who is very sincere in trying to handle
deficit matters, to do this on the im-
plementing legislation after the bal-
anced budget amendment passes. That
is the way to do it, and not at this par-
ticular time. If the balanced budget
amendment does not pass, then he has
plenty of other vehicles to try and
make his points known.

There are many of us who believe
that tax cuts actually increase reve-
nues to the Federal Government. That
was proven during the eighties. Had we
not passed all kinds of additional
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spending programs as part of a deal
made in order to get the marginal tax
rate reductions, we would have had an
even greater economic expansion. As it
was, every time President Reagan
wanted marginal tax cuts reduced,
Congress added a bunch of spending
programs on the side as part of the
bills. As a result, we still had more rev-
enues, but we had even greater spend-
ing increases than revenue increases.
Of course, part of those increases were
defense and national security spending.

I am not here to assess blame on any-
body. All I am saying is that many of
us believe that tax rate reductions
done in the appropriate and proper way
actually create more opportunities for
working people, more savings, more in-
vestment, more jobs, and more people
working, and therefore, more people
paying into the system.

So, having said that, | hope that our
fellow Senators will realize that this is
not the time to pass on a status quo
tax policy method of implementing the
balanced budget amendment as em-
bodied in this motion, but this is a
time to stand up for the balanced budg-
et amendment. Let us stay on the
beam, let us stay on the ball. Let us
stay focused on what has to be done.

Has the distinguished Senator yield-
ed back the remainder of his time? |
yield back the remainder of my time.

Madam President, I move to table
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question now occurs on agreeing to the
motion to lay on the table the motion
to refer House Joint Resolution 1 to
the Budget Committee with instruc-
tions. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. | announce that the Sen-
ator from Kansas [Mrs. KASSEBAUM] is
necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New York [Mr. MOYNIHAN] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 66,
nays 32, as follows:

[Rollcall Vote No. 67 Leg.]

YEAS—66
Abraham Dole Kennedy
Ashcroft Domenici Kohl
Baucus Faircloth Kyl
Bennett Feinstein Lautenberg
Biden Frist Leahy
Bond Gorton Lieberman
Bradley Gramm Lott
Brown Grams Lugar
Bryan Grassley Mack
Burns Gregg McCain
Campbell Hatch McConnell
Coats Hatfield Mikulski
Cochran Heflin Murkowski
Coverdell Helms Nickles
Craig Hutchison Pressler
D’Amato Inhofe Rockefeller
DeWine Jeffords Roth
Dodd Kempthorne Santorum
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Sarbanes Smith Thomas
Shelby Snowe Thompson
Simon Specter Thurmond
Simpson Stevens Warner
NAYS—32

Akaka Exon Levin
Bingaman Feingold Moseley-Braun
Boxer Ford Murray
Breaux Glenn Nunn
Bumpers Graham Packwood
Byrd Harkin Pell
Chafee Hollings Pryor
Cohen Inouye Reid
Conrad Johnston Robb
Daschle Kerrey Wellstone
Dorgan Kerry

NOT VOTING—2
Kassebaum Moynihan

So the motion to lay on the table the
motion to refer House Joint Resolution
1 to the Budget Committee with in-
structions was agreed to.

AMENDMENT NO. 241

The PRESIDING OFFICER. Under
the previous order of the Senate, we
will now resume consideration of
amendment No. 241, offered by the Sen-
ator from South Carolina, Mr. HoL-
LINGS.

The Chair recognizes the Senator
from South Carolina.

Mr. HOLLINGS. Madam President,
let me emphasize that this is not in-
tended to delay the constitutional
amendment for a balanced budget. In
fact, we have agreed to an hour and a
half time limit. My amendment is
drafted so that, if adopted, it will be
engrossed separately by the States, and
therefore voted on separately by the
States, so it will not kill the balanced
budget amendment. In other words we
are not trying to delay or are confuse.

Madam President, let me go to the
history of this, because | was there. In
the 1968 race for President, the distin-
guished former Secretary of Com-
merce, Maurice Stans, he came to my
State and he said: Now, you textile
leaders, you all have to contribute
$35,000 apiece for the Presidential race.
He raised $350,000.

I had been in Government 20 years. |
had been elected Lieutenant Governor,
I had been elected Governor, and they
were my friends, and they never got up
$350,000 for this Senator.

I remember this course of events
well. In the Presidential campaign of
1968, the Nixon folks went all of the
county to the rich and asked that they
contribute to the campaign. One fellow
from Chicago gave $2 million. There
were several others who gave $400,000
and $500,000. Following the election,
John Connally went to President Nixon

and said, “Mr. President, there have
been some real valued contributors,
substantial contributors, and they

have not even met you or been thanked
by you.”” They agreed that the Presi-
dent would come down the next week
to the ranch in Texas for a barbecue.
As that week arrived and they were
turning into the barbecue at the Texas
ranch, Dick Tuck, the prankster from
the Kennedy days, put a Brink’s truck
by the gate. Then they got a picture of
it. We were all embarrassed: The public

CONGRESSIONAL RECORD —SENATE

thought the Government was up for
sale.

Madam President, it has gotten
worse. Back in 1974, in a bipartisan
fashion—I remember the debate well—
we amended the Federal Election Cam-
paign Practices Act. With these amend-
ments we said the Government is not
up for sale. You cannot receive cash.
Every dollar must be on top of the
table, accounted for here at the Sec-
retary of the Senate and the Secretary
of State back in your home State. You
can only get $1,000 individually, $5,000
by way of a PAC and you will be lim-
ited to so much per voter. Most impor-
tantly, the total expenditures of the
campaign would be Ilimited. In the
State of South Carolina it would be
about $500,000, half a million dollars.
But in the State of California or Texas
it would be, of course, millions.

| say it has gotten worse. But let me
emphasize, we had a strong vote on the
Federal Election Campaign Practices
Act in 1974 and our good friend, the dis-
tinguished Senator from New York at
that time, Senator Jim Buckley—and |
speak affectionately because his father
contributed to my races, William F.
Buckley, Sr. —but Jim said: Oh, no, I
am going to sue the Senate. You can’t
limit what | spend on my races. You
have taken away my speech.

And in a very distorted decision, a
contorted decision, the Supreme Court
agreed. By the Courts decision in Buck-
ley versus Valeo, rather than freedom
of speech under the first amendment,
for individuals and people, the Su-
preme Court gave freedom of speech to
the rich. Freedom to those with
money, rather than to the people. The
Court essentially took the speech away
from the poor.

For example, if I have $1 million and
you have $50,000, I wait until the first
week of October and then | just off-
load—spending all my money on tele-
vision, signs, radio, farmer shows, talk
shows and everything | can possibly
think of. And whoever | am running
against, their friends and family say,
“l wonder why he does not answer.”’

You do not answer because you do
not have the money. It takes literally
millions of dollars now.

It seems like somehow somewhere
there would be some shame in this
body. 1 have tried over the last 20

years. You can not offer a joint resolu-
tion as an amendment to a bill. It
seems that in every Congress there
were always campaign reform bills, but
I could not offer my joint resolutions
to them. Offering joint resolutions to
bills is barred by the rules.

These campaign reform bills usually
included some form of public financing.
That always lead to gridlock. It ap-
pears we are not going the way of pub-
lic financing. | hope not, with a $4.85
trillion deficit. We are not going to
find a new mission for the taxpayer—
that of financing politicians. So we are
not going to do that. We have to con-
trol campaign expenditures. We have to

S2627

somehow control it. For heaven’s sake,
we have tried, and it has been biparti-
san.

I thank my distinguished colleague
from the other side, the distinguished
Senator from Pennsylvania, Senator
SPECTER, and the others who cospon-
sored and willingly voted to help in
this particular cause.

My amendment does not say what
the limits would be. | would con-
template going back to what we in-
tended, namely, limiting spending to so
much per voter in each State; the
small States the smaller amount of
money and the large States the larger
amount of money. But now today you
have to raise $13,200 each and every
week of a six year term for the average
Senator to get reelected—$13,200 a
week. He is in business, not to legis-
late, not to debate, not to listen, not to
discuss, not to hear, but by gosh to
track down everybody he can and pick
their pockets—$13,200 a week.

I heard the distinguished Senator
from California, who was just re-
elected, say with her contributions and
with the party contributions, it took
her $19 million to run. Senator FEIN-
STEIN would admit that. Her opponent,
Mr. Huffington, spent almost $30 mil-
lion.

This is a disgrace. Do not come in
here with this *‘ying yow" about, yes, it
is a good idea, but not on the balanced
budget amendment. It is just our op-
portunity. We have had time and time
again votes on my amendment. We had
a vote on this particular matter back
in 1988. We got 52 votes. We brought it
up again later in that same year and
we got a vote of 53 votes, and, on May
27 of 1993 we got 52 votes for a Sense-of-
the-Senate resolution expressing that
the Senate should adopt this amend-
ment.

Mr. HATCH. Mr. President, will the
Senator yield for a unanimous consent
request?

Mr. HOLLINGS. Yes. | yield.

Mr. HATCH. | thank my friend.

Mr. President, | ask unanimous con-
sent that the 30 minutes designated to
me be designated to the distinguished
Senator from Kentucky.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.

Mr. HOLLINGS. Mr. President, let us
be done with the phony charge that
spending limits are somehow an attack
on freedom of speech. This is false. If
anything the Courts decision is an at-
tach on free speech. As Justice Mar-
shall points out in his dissent the
Court’s decision actually limits the
speech of those with less money. Jus-
tice Marshall states, and | quote:

It would appear to follow that the can-
didate with the substantial personal fortune
at his disposal is off to a significant head
start.

Indeed, Mr. President, Justice Mar-
shall went further when he argued that
by upholding the limits on contribu-
tions but striking down the limits on
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overall spending, the Court put an ad-
ditional premium on a candidate’s per-
sonal wealth.

The effect of this decision was dis-
cussed before a hearing that we held in
the Judiciary Committee. We have had
several hearings. At one of those hear-
ings, back in 1988, the Committee on
the Constitutional System’s Lloyd Cut-
ler appeared, and he said and | quote:

Along with Senator Nancy KASSEBAUM of
Kansas and Mr. Douglas Dillon, I am a co-
chairman of the Committee on the Constitu-
tional System, a group of 700 present and
former legislators, Executive branch offi-
cials, political party officials, professors and
civic leaders who are interested in analyzing
and correcting some of the weaknesses that
have developed in our political system.

Quoting further:

The courts approved the Presidential Cam-
paign Financing Fund created by the °'76
amendments, including the condition it im-
posed barring any Presidential nominee who
accepted the public funds from spending
more than a specified limit. However, it re-
mains unconstitutional for Congress to place
any limits on expenditures by independent
committees or on behalf of a candidate. In
recent Presidential elections, these inde-
pendent expenditures on behalf of one can-
didate exceeds the amounts of Federal fund-
ing he accepted. Moreover, so long as Con-
gress remains deadlocked on proposed legis-
lation for the public financing of congres-
sional campaigns, it is not possible to use
the public financing device as a means of
limiting congressional campaign expendi-
tures.

Accordingly, the Committee on the Con-
stitutional System has come to the conclu-
sion that the only effective way to limit the
explosive growth of campaign financing is to
adopt a constitutional amendment.

Mr. President, In reality my amend-
ment really restores the freedom of
speech. If you have money, you have
unlimited speech. If you do not have
money, you have the freedom to shut
up, say nothing.

I can tell you, the last five amend-
ments to the Constitution itself dealt
with elections and all were ratified by
three-fourths of the States in an aver-
age of 17 months. If we adopt this
today the states can ratify it and we
can enforce limits on campaign expend-
itures for the 1996 elections.

My amendment, if effect, gets us
back to an even playing field where ev-
eryone has the same freedom, rich or
poor, Republican or Democrat, conserv-
ative or liberal or otherwise.

With respect to incumbency, | think
we have learned from the last election
that—at least we Democrats have
learned—it does not pay to be an in-
cumbent. | can tell you that right now.
There were 10 Senators that were here
last year that are not here today.

Right to the point, Mr. President, for
20 years Congress has been like a dog
chasing its tail. We have tried to cor-
rect Buckley versus Valeo. We have
had, time and time again, debates on
all forms of campaign reform. Again
and again and again, it does not go
anywhere. When it looks as if it is
going somewhere, it is threatened with
the veto. Here, with this particular ap-
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proach, there is no veto. The amend-
ment would go directly to the States.

I yield 5 minutes to the distinguished
Senator from New Jersey.

Mr. BRADLEY. Mr. President, | rise
in support of the effort by the Senator
from South Carolina. | think that, at a
minimum, we have to limit the amount
individuals can contribute to their own
campaigns. The Senator’s analysis is
very clear that in order to do that,
given Buckley versus Valeo, we must
have a constitutional amendment.

Mr. President, my own personal view
is that the problem that lies at the
heart of the political process is the
money in the political process. There is
no doubt that this is true. And | be-
lieve that while the Senator’s amend-
ment is necessary, and a constitutional
amendment is necessary to achieve the
end of preventing those with enormous
resources from buying elections, | do
not think it is sufficient. | support it
because | think it is an important step
that plugs up one gigantic loophole in
this process that allows those with
means to buy the microphone. When
you have a system where only the rich
can buy paid media in sizable amounts,
you directly impede political equality.
That is what has happened, and this is
the only way under our current cir-
cumstances to change that.

Mr. President, if we do this amend-
ment and leave all the rest there, we
still have a major problem: too much
money in politics. So | offer, in support
of the amendment and in addition to
the amendment—and a very simple
idea that our only way to get money
out of politics is to get money out of
politics—two very simple proposals.
One, that anybody in America, on their
Federal income tax form, above their
tax liability, can designate an addi-
tional $200 to go to a political fund. In
July, or at sometime after the primary
election for Federal office in a particu-
lar State, that fund is divided between
Republican, Democrat, and/or qualified
independent, and the only money that
is permissible is the money from that
fund. And the money in that fund can
only be contributed from citizens in
your State.

If citizens in a particular State chose
to give very little, they would be less
informed, no doubt in my mind. They
would be less informed, but they would
be in charge. And the system would ad-
just. And, who knows, maybe we would
end up with a system in which attack
ads would go and public discourse
would grow. Unless we are prepared to
cross the path to the side that says the
only money available is money con-
tributed by citizens in your State—no
PAC’s, no party conduits, no big con-
tributors, and no wealthy individuals
able to buy the means and the micro-
phone in an election —unless we are
prepared to do all of that, we are just
kidding ourselves. We are going to be
arguing around the edges about this
political reform or that political re-
form. But unless we take, | think, this
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radical step, we will not end money in
politics. It is as simple as that.

So the Senator’s effort is not only
laudable but central to getting control
of the democratic process.

| see the distinguished Senator from
Pennsylvania is on the floor and is
going to speak, and he has the oppor-
tunity, given what his activities are
these days on the national scene, to
champion fundamental campaign fi-
nance reform. | hope that we will cross
that line and say: No individual con-
tributions, no big contributions, no
PAC’s, no party conduits, and no mil-
lionaires buying elections. You can put
up to $200 above your tax liability into
a fund several months prior to the gen-
eral election, which is divided among
Republicans and Democrats and quali-
fied independents, and that is the only
money; it is only the money from tax
returns in your State. If we do not do
something that radical, we will not
have fundamental campaign finance re-
form.

| salute the Senator for his amend-
ment.

Mr. HOLLINGS. Mr. President, |
yield whatever time necessary to my
distinguished cosponsor, the Senator
from Pennsylvania.

Mr. SPECTER. Mr. President, | sup-
port the amendment offered by the dis-
tinguished Senator from South Caro-
lina. This is an issue which we have
raised repeatedly on the floor of the
U.S. Senate, because it is a direct way
to deal with campaign finance reform
without having a further burden on the
Treasury of the United States.

We have debated campaign finance
reform repeatedly in a variety of con-
texts. Most of them come down to a
proposition to have Federal subsidies
for candidates and then to call upon
the candidates to relinquish their
rights under Buckley versus Valeo in
order to qualify for Federal funding. I
have opposed such Federal funding be-
cause | think it is unwise to further
burden the Treasury by having cam-
paigns paid for by the U.S. Treasury.

The necessity for this amendment
was created by the decision of the Su-
preme Court of the United States in
1976 in Buckley versus Valeo. That par-
ticular decision had a very significant
impact on this Senator, because at
that time | was running for the U.S.
Senate. Under the 1974 statute, there
was a limited amount a candidate for
the Senate could spend of his or her
own money, based on population.

When | entered the race in late 1975,
for a seat which was then being va-
cated by a very distinguished U.S. Sen-
ator, Senator Hugh Scott, the Federal
law said that, on a population basis, a
candidate in a primary in Pennsylvania
would be limited to $35,000. That was
about the limit of the means which I
had at that time, having been exten-
sively in public service as district at-
torney of Philadelphia and for a rel-
atively short period of time in the pri-
vate practice of law. Halfway through
that campaign, on January 29, 1976, the
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Supreme Court of the United States
said that the limitation on what an in-
dividual could spend of his or her own
money was unconstitutional.

At that time, | was running against a
very distinguished Pennsylvanian, the
late Senator John Heinz, with whom |
served in this body for many, many
years. Senator Heinz had substantially
more financial capabilities and, as was
appropriate under the law, utilized the
invalidation of the spending limit at
that time.

It has always seemed to me that Con-
gress ought to have the authority to
establish a spending limit in Federal
elections without regard to the first
amendment limitation which was ap-
plied by the Supreme Court in Buckley
versus Valeo.

In approaching this matter, Mr.
President, | am very concerned about
amending the first amendment to the
United States Constitution—freedom of
speech, religion, press, assembly. But
the amendment that we are talking
about really does not go to any of these
core first amendment values. This is
not a matter affecting religion. It is
not a matter really affecting speech.

| think it was a very far stretch when
the split Court of the U.S. Supreme
Court said that a campaign expendi-
ture for an individual was a matter of
freedom of speech. At that time, the
Supreme Court did not affect the limi-
tation on spending where an individual
could contribute only $1,000 in the pri-
mary and $1,000 in the general, except
for contributions by PAC’s, political
action committees.

At that time, in 1976, my brother had
considerably more financial means
than | did and would have been very
much interested in helping his younger
brother, but the Ilimitation on my
brother in that primary was for $1,000.
It seemed to me then and it seems to
me now that if a candidate has the
right to spend as much of his or her
money as he or she chooses, then why
should not any other citizen have the
same right under the first amendment
to express himself or herself by the po-
litical contributions.

So the decision by the Supreme
Court in Buckley versus Valeo, | sub-
mit, was a unusual one and | think not
well founded. And within our frame-
work of Government we can change
that by having this amendment at this
time.

I discussed this matter earlier today
with my distinguished colleague from
South Carolina. We talked about the
procedural aspect of offering legisla-
tion to come up through the Judiciary
Committee and at this time, on this
resolution, it is an appropriate field to
deal with this matter. And as we are
dealing with the constitutional amend-
ment for a balanced budget, we can
deal with the constitutional issue
raised in Buckley versus Valeo.

This year, Mr. President, | am under-
taking another venture at the present
time, exploratory travel looking to-
ward the Republican nomination for
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President of the United States. And |
am impressed again with how impor-
tant fundraising is and how dispropor-
tionate it is to the undertaking for a
political candidacy.

My idea about running for elective
office, Mr. President, is a matter of is-
sues, a matter of tenacity, a matter of
integrity, and how you conduct a cam-
paign. But money has become the dom-
inant issue in the Presidential cam-
paign. And the media focus on it to the
virtual exclusion of the many issues of
substantive matters which are really
involved in a campaign for the can-
didacy for the Presidency.

So | think that the amendment
which is now pending will leave it up to
the Congress of the United States to
decide what campaign finance limita-
tions should be, authority which we
have under the Constitution. Under a
constitutional provision, the Congress
does have the authority to deal with
this issue. Article 1, section 4, of the
Constitution specifically vests the au-
thority in Congress to regulate na-
tional elections.

Absent the decision in Buckley ver-
sus Valeo, we would have that author-
ity. Similarly, State legislatures would
also have the authority to regulate
their own campaigns if Buckley versus
Valeo were not the law of the land.

In essence, Mr. President, | think
that Buckley was wrongly decided. 1
think that it has limited the Congress
in regulating the expenditure of funds.
Money is too important in elections for
the House of Representatives, for the
U.S. Senate, as well as for the Presi-
dency of the United States.

So | hope we will have an affirmative
vote. The last time this matter came
up in a sense-of-the-Senate resolution,
it was passed. And if we could pass it
here today, | think it would be a very,
very important step forward for reform
to eliminate money as a dominant fac-
tor in so many elections.

I thank the Chair and yield the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, |
thank my distinguished colleague from
Pennsylvania, because he has given a
real life example of the frustration
that we have.

Let me yield so the other side can re-
spond.
Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, this
need not be a lengthy debate. | would
be more than happy to yield back
whatever time | may have left if the
Senator from South Carolina would
like to do the same. We have been over
this turf before.

I want to commend the Senator from
South Carolina for understanding and
realizing that all of the campaign fi-
nance reform bills we have dealt with
in recent years have been unconstitu-
tional. So at least the Senator from
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South Carolina understands that the
proposals that have been Kkicking
around here for the last 5 or 6 years
clearly trash the first amendment.

But | would say where | differ with
the Senator from South Carolina is not
in his judgment about the fact that the
campaign finance reform bills that we
have dealt with were unconstitutional
—and they clearly were—but the Sen-
ator now says we ought to amend the
first amendment. We ought to change
the first amendment to the Constitu-
tion for the first time in 200 years.

And by suggesting that, Mr. Presi-
dent, my good friend from South Caro-
lina has managed to come up with a
proposal that even Common Cause is
against and the Washington Post is
against. So we have two entities that
have been in the forefront of calling for
campaign finance reform. Common
Cause, a leading outside interest group,
special interest group, advocating a
campaign finance reform, says amend-
ing the first amendment is a bad idea,
so they oppose the HOLLINGS proposal.
And the Washington Post, which has
clearly been interested in seeing a
campaign finance reform bill, also op-
poses amending the first amendment.

So Mr. President, | would submit a
letter of a few years back by Common
Cause opposing the HOLLINGS constitu-
tional amendment and ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CoMMON CAUSE,
Washington, DC, March 23, 1988.

DEAR SENATOR: The Senate is expected to
consider shortly S.J. Res. 21, a proposed
amendment to the Constitution to give Con-
gress the power to enact mandatory limits
on expenditures in campaigns. Common
Cause urges you not to support S.J. Res. 21.

The fundamental problems caused by the
massive growth in spending for congressional
elections and by special interest PAC giving
demand effective and expeditious solution.
The Senate recently came within a handful
of votes of achieving this goal. For the first
time since the Watergate period, a majority
of Senators went on record in support of
comprehensive campaign finance reform leg-
islation, including a system of spending lim-
its for Senate races. It took an obstruction-
ist filibuster by a minority of Senators to
block the bill from going forward.

The Senate now stands within striking dis-
tance of enacting comprehensive legislation
to deal with the urgent problems that
confront the congressional campaign finance
system. The Senate should not walk away
from or delay this effort. But that is what
will happen if the Senate chooses to pursue
a constitutional amendment, an inherently
lengthy and time-consuming process.

S.J. Res. 21, the proposed constitutional
amendment, would not establish expenditure
limits in campaigns; it would only empower
the Congress to do so. Thus even if two-
thirds of the Senate and the House should
pass S.J. Res. 21 and three-quarters of the
states were to ratify the amendment, it
would then still be necessary for the Senate
and the House to pass legislation to establish
spending limits in congressional campaigns.

Yet it is this very issue of whether there
should be spending limits in congressional
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campaigns that has been at the heart of the
recent legislative battle in the Senate. Oppo-
nents of S. 2, the Senatorial Election Cam-
paign Act, made very clear that their prin-
cipal objection was the establishment of any
spending limits in campaigns.

So even assuming a constitutional amend-
ment were to be ratified, after years of delay
the Senate would find itself right back where
it is today—in a battle over whether there
should be spending limits in congressional
campaigns. In the interim, it is almost cer-
tain that nothing would have been done to
deal with the scandalous congressional cam-
paign finance system.

There are other serious questions that
need to be considered and addressed by any-
one who is presently considering supporting
S.J. Res. 21.

For example, what are the implications if
S.J. Res. 21 takes away from the federal
courts any ability to determine that particu-
lar expenditure limits enacted by Congress
discriminate against or otherwise violate the
constitutional rights of challengers?

What are the implications, if any, of nar-
rowing by constitutional amendment the
First Amendment rights of individuals as in-
terpreted by the Supreme Court?

We believe that campaign finance reform
legislation must continue to be a top prior-
ity for the Senate as it has been in the 100th
Congress. If legislation is not passed this
year, it should be scheduled for early action
in the Senate and the House in 1989.

In conclusion, Common Cause strongly
urges the Senate to face up to its institu-
tional responsibilities to reform the dis-
graceful congressional campaign finance sys-
tem. The Senate should enact comprehensive
legislation to establish a system of campaign
spending limits and aggregate PAC limits,
instead of pursuing a constitutional amend-
ment that will delay solving this fundamen-
tal problem for years and then still leave
Congress faced with the need to pass legisla-
tion to limit campaign spending.

Sincerely,
FRED WERTHEIMER,
President.

Mr. McCONNELL. And also, an edi-
torial in the Washington Post also op-
posing the Hollings constitutional
amendment. | ask unanimous consent
that the editorial be printed in the
RECORD, as well.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Apr. 6, 1988]

CAMPAIGN SPINACH

Sen. Ernest Hollings was not an admirer of
S. 2, the sturdy bill his fellow Democrats
tried to pass to limit congressional cam-
paign spending by setting up a system of par-
tial public finance. He agreed to vote for clo-
ture, to break a Republican filibuster, only
after Majority Leader Robert Byrd agreed to
bring up a Hollings constitutional amend-
ment if cloture failed. Mr. Byrd, having lost
on S. 2, is now about to do that.

Right now Congress can’t just limit spend-
ing and be done with it; the Supreme Court
says such legislation would violate the First
Amendment. Limits can only be imposed in-
directly—for example, as a condition for re-
ceipt of public campaign funds. The Hollings
amendment would cut through this thick
spinach by authorizing Congress to impose
limits straightaway. The limits are enticing,
but the constitutional amendment is a bad
idea. It would be an exception to the free
speech clause, and once that clause is
breached for one purpose, who is to say how
many others may follow? As the American
Civil Liberties Union observed in opposing
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the measure, about the last thing the coun-
try needs is “‘a second First Amendment.”’

The free speech issue arises in almost any
effort to regulate campaigns, the fundamen-
tal area of free expression on which all oth-
ers depend. There has long been the feeling
in and out of Congress—which we emphati-
cally share—that congressional campaign
spending is out of hand. Congress tried in
one of the Watergate reforms to limit both
the giving and the spending of campaign
funds. The Supreme Court in its Buckley v.
Valeo decision in 1976 drew a rather strained
distinction between these two sides of the
campaign ledger. In a decision that let it
keep a foot in both camps—civil liberties and
reform—it said Congress could limit giving
but not spending (except in the context of a
system of public finance). In the first case
the court found that ‘“‘the governmental in-
terest in preventing corruption and the ap-
pearance of corruption’ outweighed the free
speech considerations, while in the second
case it did not.

Mr. Hollings would simplify the matter,
but at considerable cost. His amendment
said, in a recent formulation: “The Congress
may enact laws regulating the amounts of
contributions and expenditures intended to
affect elections to federal offices.” But
that’s much too vague, and so are rival
amendments that have been proposed. Ask
yourself what expenditures of a certain kind
in an election year are not “‘intended to af-
fect’”” the outcome? At a certain point in the
process, just about any public utterance is.

Nor would the Hollings amendment be a
political solution to the problem. Congress
would still have to vote the limits, and that
is what the Senate balked at this time
around.

As Buckley v. Valeo demonstrates, this is
a messy area of law. The competing values
are important; they require a balancing act.
The Hollings amendment, in trying instead
to brush the problem aside, is less a solution
than a dangerous show. The Senate should
vote it down.

Mr. McCONNELL. So, Mr. President,
what the Senator from South Carolina
is proposing here is that not only the
Federal Government but State govern-
ments, reading from the amendment,
““have the power to set reasonable lim-
its on expenditures made in support of
or in opposition to the nomination or
election of any person to Federal of-
fice.”

Now, Mr. President, it should not be
a surprise to anyone that the American
Civil Liberties Union also thinks this
is a terrible idea. Not only do they
think it is a terrible idea with regard
to the power that would be granted to
limit speech of candidates, the provi-
sion | just made reference to, which
said “‘in support of or in opposition to
the nomination or election of any per-
son to Federal office,” but would also
give to the Congress the power to do
the following.

And, Mr. President, | read from an
opinion of the American Civil Liberties
Union, which says:

“Finally, as an amendment subse-
quent to the First Amendment, the ex-
isting understandings about the protec-
tion of freedom of the press would also
be changed’’—freedom of the press
would also be changed—‘‘thereby em-
powering Congress to regulate what
newspapers and broadcasters can do on
behalf of the candidates they endorse
or oppose. A candidate-centered edi-
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torial, as well as op-ed articles or com-
mentary, are certainly expenditures in
support of or in opposition to political
candidates. The amendment, as its
words make apparent,” says the Amer-
ican Civil Liberties Union, “would au-
thorize Congress to set reasonable lim-
its on the involvement of the media in
campaigns when not strictly reporting
the news. Such a result would be intol-
erable in a society that relishes a free
press.”’

So the proposal we have before us,
Mr. President, first, amends the first
amendment for the first time in his-
tory. And many people feel that is not
a good idea; that the first amendment
has served us well.

The second manages to draw the op-
position of even the principal advo-
cates of campaign finance reform,
Common Cause and the Washington
Post, and, also, Mr. President, even
though this issue in the past was quite
partisan—most Republicans opposing
it, most Democrats supporting it—the
following Senators on the other side of
the aisle voted against this proposal
when it was last offered in May 1993.

I want to commend those Senators
publicly for respecting the first amend-
ment, for agreeing—although they like
the idea of a campaign finance reform
bill—with Members that amending the
Constitution of the United States,
amending the first amendment for the
first time in history, was a terrible
idea. Senator BOXER agreed with that
proposition, Senator KERREY of Ne-
braska, Senator KoHL, Senator LEAHY,
Senator MIKULSKI, Senator MOYNIHAN,
Senator PELL, and Senator ROCKE-
FELLER, all, even though | know they
basically supported the various cam-
paign finance reform bills proposed by
those on the other side of the aisle,
agreed with this Senator and the ACLU
and Common Cause and the Washing-
ton Post that amending the first
amendment to the U.S. Constitution
for the first time in history was a ter-
rible idea.

So, Mr. President, at the appropriate
time | will be making a motion to
table, and | hope that Senators will
certainly agree that no matter how
they may feel about passing some kind
of campaign finance reform bill or an-
other—and we certainly have had our
differences on that issue—no matter
how they may feel about that, it is not
a good idea to amend the Constitution,
to amend the first amendment to the
Constitution for the first time in his-
tory.

Now, with regard to the Buckley case
on the question of whether spending is
speech, the Supreme Court was clear.
My recollection was that eight out of
nine members of the Supreme Court
said spending is speech. So there is not
any question that this is an amend-
ment about speech. No matter whether
some Senators wish spending were not
speech or not, the Supreme Court has
said that spending is speech. So no
matter how much some Senators may
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wish that the Court had not said that,
no matter how much some Senators
wish the Buckley case was decided oth-
erwise, the fact of the matter is the Su-
preme Court has said spending is
speech.

So this amendment, Mr. President, is
about amending the first amendment
to the Constitution for the first time in
history. So | hope that this will be de-
feated on a bipartisan basis, because it
is really quite a terrible idea.

Mr. President, | will retain the re-
mainder of my time should | need it,
and | yield the floor at this point.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, | en-
joyed references to Senators and their
votes. It is not necessarily Dale Carne-
gie’s approach to winning friends and
influencing people. | am in the business
of trying to obtain votes. So | nec-
essarily try my best to resist the
record.

The distinguished Senator from Ken-
tucky made a record and he talks
about the first time we amended the
first amendment. Well, this is the first
time an amendment would do it.

Now, the fact of the matter is, on Oc-
tober 19, 1989, 5 years ago or a little
more, the distinguished Senator from
Kentucky voted with the majority—it
did not get two-thirds—but the distin-
guished Senator from Kentucky voted
to amend the first amendment with re-
spect to burning the flag of the United
States of America.

I would be delighted to yield. | am
looking at this record. If the record is
incorrect, | would be delighted to yield.

Mr. McCONNELL. Mr. President, |
thank my friend from South Carolina
for yielding.

We have had this same colloquy be-
fore. The Senator from South Carolina
raised this the last time we had this
discussion, and the Senator from South
Carolina, |1 am sure, recalls my reply.
My reply was, “If | had to do it over
again, | would have voted differently.”
In fact, upon reflection, my view is
that | am sure the Senator from South
Carolina, in his history here, has never
cast a vote that he regretted, but |
have not been so fortunate as to never
having regretted a vote | cast here. The
Senator from South Carolina and | had
this exchange the last time we had this
debate, and he, I am sure, recalls that
I said that | thought | had made a mis-
take in voting that way on the flag-
burning amendment, and should such
an amendment come before Members
again, | would not so vote again.

Mr. HOLLINGS. Mr. President, the
question is not whether it is a mistake.
The question is whether it is a fact
that a majority of the U.S. Senate, 51
Senators, duly elected and voting,
voted at that particular time to amend
the first amendment with respect to
burning the flag of the United States of
America.

There have been other votes to
amend the first amendment. Of course,
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we have had a majority vote on this
amendment at least three times. The
truth of the matter is, and the reality
is, and the fact is, that the Supreme
Court in Buckley versus Valeo amend-
ed the first amendment.

I mean, after all, it was a 5-4 deci-
sion. If we get down to it we know that,
yes, it limits spending, it limits speech.
Speech is equated with spending. For
those who have money, they can talk
all they want. For those who do not,
they do not have the freedom of speech.
Those who do not have the money are
limited.

Of course, the Buckley versus Valeo
decision found nothing wrong with lim-
iting speech because they said the
$1,000 was constitutional for an individ-
ual contribution; the $5,000 for political
action committees was also constitu-
tional. So everybody wants to act like
we are making some kind of history
and changing it around.

When we had the other constitu-
tional amendments affecting elections,
they refer, of course, to the matter of
elections on term limits. That is the
22d amendment. The 23d amendment,
the electoral votes in Presidential elec-
tions. The 24th amendment, elimi-
nation of the poll tax with respect to
voting. And the 26th amendment gave
18-year-olds the right to speak. Some-
one could give the same argument that
18-year-olds did not have the right to
speak under the Constitution in elec-
tions. But then they were given the
freedom of speech at 18 years of age.

We are dealing with elections and
campaign financing. It is totally a
shame and disgrace. Absolute shame
and disgrace. | will never forget the
feel, politically, that you get in cam-
paigns.

I think it is very healthy, Mr. Presi-
dent, to go back on to the main street
and walk up and down both sides and
see the same merchants that you saw.
You asked for their vote. You made
certain promises, | guess, certain rep-
resentations. You told them about
your beliefs and what you stand for.
You go out into the rural areas to the
farmers. You visited around in the hos-
pitals, the doctors, and everything else
of that kind.

That is the way we politic in the
small State of South Carolina. Of
course, it is totally impossible in large
New York or large California. | am not
contending that it is. But right after
the last election in 1992, just a couple
of years ago, | went around to each one
of the counties and we had town meet-
ings, and | made the call.

My friends kept asking, they say,
“Why are you coming around? You just
got elected. You got 6 years.” And I
said, ““l couldn’t see you in the cam-
paign. | didn’t have time. | had to go
raise money.” On and on and on. It is
just like a veritable treadmill you get
these campaign managers, consultants,
and otherwise, they will break that
time down for you. They will break
down when you are going to talk and
have your early morning for the farm-

S2631

ers and when you will have time when

the students come back to the univer-

sity campuses and most importantly
when you will raise money.

This is all sophisticated. It is all
tried. It is understandable and it is
part of the game. It is very, very, very
expensive. To get around and really ex-
pose yourself, you do not have time to
talk to people unless you are asking for
their money and being nice and making
the obligatory appearances at debates
and certain programs and you try to
generate free television.

The distinguished Senator from New
Jersey came forward with a nice idea,
if it could work. | question it. The
premise of the distinguished Senator
from New Jersey is that the people of
New Jersey and the people of South
Carolina are just as interested in the
elections as the Senator from New Jer-
sey and the Senator from South Caro-
lina. | doubt it.

We just had an election in my State
about 10 days ago, a special election.
Out of some 180,000 voters, only 6,000
cast votes. It was on radio; it was on
TV. Signs were plastered all over, and
everything else like that. But we have
less participation—and it is getting
worse in this particular country—Iless
than 50 percent. You get, in Australia
and other countries, almost 100 percent
voting.

So the recommendation of the distin-
guished Senator from New Jersey to
check-off for elections themselves to fi-
nance politics, | tell you now, that is a
tough one, that is a very, very tough
one. | can see that would have very
limited chance to really be heard.

Eighty percent of your money is ex-
pended on television. We have had dif-
ferent proposals of free TV. After all,
the people of America own the air-
waves. With the people of America
owning these airwaves, it seems as if
we can allocate some to public office
and the attaining of public office. Each
side would have so much free tele-
vision. We have tried that approach.
We have tried financing; we have tried
voluntarily putting up so much money.
We have tried any number of other so-
lutions. They have all failed.

Like | say, it has been a dog chasing
its tail because we know that none of
these particular bills will pass because
every one of them runs into that un-
constitutional decision, Buckley v.
Valeo. There is not any question that
that is a distortion.

I ask unanimous consent to have a
very good article by former Congress-
man Jonathan Bingham, of New York
inserted into the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Annals of the American Academy,

July 1986]

DEMOCRACY OF PLUTOCRACY? THE CASE FOR A
CONSTITUTIONAL AMENDMENT TO OVERTURN
BUCKLEY V. VALEO

(By Jonathan Bingham)

Abstract: In the early 1970s the U.S. Con-

gress made a serious effort to stop the abuses
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of campaign financing by setting limits on
contributions and also on campaign spend-
ing. In the 1976 case of Buckley v. Valeo, the
Supreme Court upheld the regulation of con-
tributions, but invalidated the regulation of
campaign spending as a violation of the First
Amendment. Since then, lavish campaigns,
with their attendant evils, have become an
ever more serious problem. Multimillion-dol-
lar campaigns for the Senate, and even for
the House of Representatives, have become
commonplace. Various statutory solutions
to the problem have been proposed, but these
will not be adequate unless the Congress—
and the states—are permitted to stop the es-
calation by setting limits. What is needed is
a constitutional amendment to reverse the
Buckley holding, as proposed by several
members of Congress. This would not mean a
weakening of the Bill of Rights, since the
Buckley ruling was a distortion of the First
Amendment. Within reasonable financial
limits there is ample opportunity for that
“‘uninhibited, robust and wide-open’ debate
of the issues that the Supreme Court cor-
rectly wants to protect.

“The First Amendment is not a vehicle for
turning this country into a plutocracy,” says
Joseph L. Rauh, the distinguished civil
rights lawyer, deploying the ruling in Buck-
ley v. Valeo.! It is the thesis of this article
that the Supreme Court in Buckley was
wrong in nullifying certain congressional ef-
forts to limit campaign spending and that
the decision must not be allowed to stand.
While statutory remedies may mitigate the
evil of excessive money in politics and are
worth pursuing, they will not stop the fever-
ish escalation of campaign spending. They
will also have no effect whatever on the
spreading phenomenon of very wealthy peo-
ple’s spending millions of dollars of their
own money to get elected to Congress and to
state office.

When the Supreme Court held a national
income tax unconstitutional, the Sixteenth
Amendment reversed that decision. Buckely
should be treated the same way.

BACKGROUND

The Federal Election Campaign Act of 1971
was the first comprehensive effort by the
U.S. Congress to regulate the financing of
federal election campaigns. In 1974, following
the scandals of the Watergate era, the Con-
gress greatly strengthened the 1971 act. As
amended, the new law combined far-reaching
requirements for disclosure with restrictions
on the amount of contributions, expendi-
tures from a candidate’s personal funds,
total campaign expenditures, and independ-
ent expenditures on behalf of identified can-
didates.

The report of the House Administration
Committee recommending the 1974 legisla-
tion to the House explained the underlying
philosophy:

“The unchecked rise in campaign expendi-
tures, coupled with the absence of limita-
tions on contributions and expenditures, has
increased the dependence of candidates on
special interest groups and large contribu-
tors. Under the present law the impression
persists that a candidate can buy an election
by simply spending large sums in a cam-
paign. . . .

““Such a system is not only unfair to can-
didates in general, but even more so to the
electorate. The electorate is entitled to base
its judgment on a straightforward presen-
tation of a candidate’s qualifications for pub-
lic office and his programs for the Nation
rather than on a sophisticated advertising

Footnotes at end of article.
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program which is encouraged by the infusion
of vast amounts of money.

“The Committee on House Administration
is of the opinion that there is a definite need
for effective and comprehensive legislation
in this area to restore and strengthen public
confidence in the integrity of the political
process.’’ 2

The 1974 act included a provision, added
pursuant to an amendment offered by then
Senator James Buckley, for expedited review
of the law’s constitutionality. In January
1976 the Supreme Court invalidated those
portions that imposed limits on campaign
spending as violative of the First Amend-
ment’s guarantee of free speech.

In his powerful dissent, Justice White said,
“Without limits on total expenditures, cam-
paign costs will inevitably and endlessly es-
calate.”” 3 His prediction was promptly borne
out. Multimillion-dollar campaigns for the
Senate have become the rule, with the 1984
Helms-Hunt race in North Carolina setting
astonishing new records. It is no longer un-
usual for expenditures in contested House
campaigns to go over the million-dollar
mark; in 1982 one House candidate reportedly
spent over $2 million of his own funds.

In 1982 a number of representatives came
to the conclusion that the Buckley ruling
should not be allowed to stand and that a
constitutional amendment was imperative.
In June Congressman Henry Reuss of Wis-
consin introduced a resolution calling for an
amendment to give Congress the authority
to regulate campaign spending in federal
elections. In December, with the cosponsor-
ship of Mr. Reuss and 11 others,4 | introduced
a broader resolution authorizing the states,
as well as the Congress, to impose limits on
campaign spending. The text of the proposed
amendment was:

““Section 1. The Congress may enact laws
regulating the amounts of contributions and
expenditures intended to affect elections to
federal office.

““Section 2. The several states may enact
laws regulating the amounts of contribu-
tions and expenditures intended to affect
elections to state and local offices.>

In the Ninety-eighth Congress, the same
resolution was reintroduced by Mr. Vento
and Mr. Donnelly and by Mr. Brown, Demo-
crat of California, and Mr. Rinaldo, Repub-
lican of New Jersey. A similar resolution was
introduced in the Senate by Senator Ste-
vens, Republican of Alaska. As of the present
writing, the resolution has been reintroduced
in the Ninety-ninth Congress by Mr. Vento.6

No hearings have been held on these pro-
posals, and they have attracted little atten-
tion. Even organizations and commentators
deeply concerned with the problem of money
in politics and runaway campaign spending
have focused exclusively on statutory rem-
edies. Common Cause, in spite of my plead-
ing, has declined to add a proposal for a con-
stitutional amendment to its agenda for
campaign reform or even to hear arguments
in support of the proposal. A constituency
for the idea has yet to be developed.

THE NATURE OF THE PROBLEM

This article proceeds on the assumption
that escalating campaign costs pose a seri-
ous threat to the quality of government in
this country. There are those who argue the
contrary, but their view of the nature of the
problem is narrow. They focus on the facts
that the amounts of money involved are not
large relative to the gross national product
and that the number of votes on Capitol Hill
that can be shown to have been affected by
campaign contributions is not overwhelm-
ing.

The curse of money in politics, however, is
by no means limited to the influencing of
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votes. There are at least two other problems
that are, if anything, even more serious. One
is the eroding of the present nonsystem on
the public’s confidence in our form of democ-
racy. If public office and votes on issues are
perceived to be for sale, the harm is done,
whether or not the facts justify that conclu-
sion. In Buckley the Supreme Court itself, in
sustaining the limitations on the size of po-
litical contributions, stressed the impor-
tance of avoiding ‘‘the appearance of im-
proper influence’” as “‘‘critical if con-
fidence in the system of representative gov-
ernment is not to be eroded to a disastrous
extent.””’7 What the Supreme Court failed to
recognize was that ‘“ ‘confidence in the sys-
tem of representative government’’ could
likewise be ‘“‘ ‘eroded to a disastrous extent’”’
by the spectacle of lavish spending, whether
the source of the funds is the candidate’s
own wealth or the result of high-pressure
fund-raising from contributors with an ax to
grind.

The other problem is that excellent people
are discouraged from running for office, or,
once in, are unwilling to continue wrestling
with the unpleasant and degrading task of
raising huge sums of money year after year.
There is no doubt that every two years valu-
able members of Congress decide to retire be-
cause they are fed up with having constantly
to beg. For example, former Congressmen
Charles Vanik of Ohio and Richard Ottinger
of New York, both outstanding legislators,
were clearly influenced by such consider-
ations when they decided to retire, Vanik in
1980 and Ottinger in 1984. Vanik said, among
other things, ““I feel every contribution car-
ries some sort of lien which is an encum-
brance on the legislative process . . . I'm ter-
ribly upset by the huge amounts that can-
didates have to raise.”’8 Probably an even
greater number of men and women who
would make stellar legislators are discour-
aged from competing because they cannot
face the prospect of constant fundraising or
because they see a wealthy person, who can
pay for a lavish campaign, already in the
race.

In “Politics and Money,” Elizabeth Drew
has well described the poisonous effect of es-
calating campaign costs on our political sys-
tem:

“Until the problem of money is dealt with,
it is unrealistic to expect the political proc-
ess to improve in any other respect. It is not
relevant whether every candidate who spends
more than his opponent wins—though in
races that are otherwise close, this tends to
be the case. What matters is what the chas-
ing of money does to the candidates, and to
the victors’ subsequent behavior. The can-
didates’ desperation for money and the inter-
ests’ desire to affect public policy provide a
mutual opportunity. The issue is not how
much is spent on elections but the way the
money is obtained. The point is what raising
money, not simply spending it, does to the
political process. It is not just that the legis-
lative product is bent or stymied. It is not
just that well-armed interests have a head
start over the rest of the citizenry—or that
often it is not even a contest. . . . It is not
even relevant which interest happens to be
winning. What is relevant is what the whole
thing is doing to the democratic process.
What is at stake is the idea of representative
government, the soul of this country.®

Focusing on the different phenomenon of
wealthy candidates’ being able to finance
their own, often successful, campaigns, the
late columnist Joseph Kraft commented that
‘“‘affinity between personal riches and public
office challenges a fundamental principle of
American life.”” 10



February 14, 1995

SHORTCOMINGS OF STATUTORY PROPOSALS

In spite of the wide agreement on the seri-
ousness of the problems, there is no agree-
ment on the solution. Many different propos-
als have been made by legislators, academi-
cians, commentators, and public interest or-
ganizations, notably Common Cause.

One of the most frequently discussed is to
follow for congressional elections the pat-
tern adopted for presidential campaigns: a
system of public funding, coupled with limits
on spending.!! Starting in 1955, bills along
these lines have been introduced on Capitol
Hill, but none has been adopted. Understand-
ably, such proposals are not popular with in-
cumbents, most of whom believe that chal-
lengers would gain more from public financ-
ing than they would.

Even assuming that the political obstacles
could be overcome and that some sort of pub-
lic financing for congressional candidates
might be adopted, this financing would suffer
from serious weaknesses. No system of pub-
lic financing could solve the problem of the
very wealthy candidate. Since such can-
didates do not need public funding, they
would not subject themselves to the spend-
ing limits. The same difficulty would arise
when aggressive candidates, believing they
could raise more from private sources, re-
jected the government funds. This result is
to be expected if the level of public funding
is set too low, that is, at a level that the con-
stant escalation of campaign costs is in the
process of outrunning. According to Con-
gressman Bruce Vento, an author of the pro-
posed constitutional amendment to overturn
Buckley, this has tended to happen in Min-
nesota, where very low levels of public fund-
ing are provided to candidates for state of-
fice.

To ameliorate these difficulties, some pro-
ponents of public financing suggest that the
spending limits that a candidate who takes
government funding must accept should be
waived for that candidate to the extent an
opponent reports expenses in excess of those
limits. Unfortunately, in such a case one of
the main purposes of public funding would be
frustrated and the escalation of campaign
spending would continue. The candidate who
is not wealthy is left with the fearsome task
of quickly having to raise additional hun-
dreds of thousands, or even millions, of dol-
lars.

Another suggested approach would be to
require television stations, as a condition of
their licenses, to provide free air time to
congressional candidates in segments of not
less than, for instance, five minutes. A can-
didate’s acceptance of such time would com-
mit the candidate to the acceptance of
spending limits. While such a scheme would
be impractical for primary contests—which
in many areas are the crucial ones—the idea
is attractive for general election campaigns
in mixed urban-rural states and districts. It
would be unworkable, however, in the big
metropolitan areas, where the main stations
reach into scores of congressional districts
and, in some cases, into several states. Not
only would broadcasters resist the idea, but
the television-viewing public would be furi-
ous at being virtually compelled during pre-
election weeks to watch a series of talking-
head shows featuring all the area’s cam-
paigning senators and representatives and
their challengers. The offer of such unpopu-
lar television time would hardly tempt seri-
ous candidates to accept limits on their
spending.

Proponents of free television time, rec-
ognizing the limited usefulness of the idea in
metropolitan areas, have suggested that can-
didates could be provided with free mailings
instead. While mailings can be pinpointed
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and are an essential part of urban campaign-
ing, they account for only a fraction of cam-
paign costs, even where television is not
widely used; accordingly, the prospect of free
mailings would not be likely to win the ac-
ceptance of unwelcome campaign limits on
total expenses.12

Yet another method of persuading can-
didates to accept spending limits would be to
allow 100 percent tax credits for contribu-
tions of up to, say, $100 made to authorized
campaigns, that is, those campaigns where
the candidate has agreed to abide by certain
regulations, including limits on total spend-
ing.13 It is difficult to predict how effective
such a system would be, and a pilot project
to find out would not be feasible, since the
tax laws cannot be changed for just one area.
For candidates who raise most of their funds
from contributors in the $50-to-$100 range,
the incentive to accept spending limits
would be strong, but for those—and they are
many—who rely principally on contributors
in the $500-to-$1000 range, the incentive
would be much weaker. This problem could
be partially solved by allowing tax credits
for contributions of up to $100 and tax deduc-
tions for contributions in excess of $100 up to
the permitted limit. Such proposals, of
course, amount to a form of public financing
and hence would encounter formidable polit-
ical obstacles, especially at a time when
budgetary restraint and tax simplification
are considered of top priority.

Some of the most vocal critics of the
present anarchy in campaign financing focus
their wrath and legislative efforts on the po-
litical action committees (PACs) spawned in
great numbers under the Federal Election
Campaign Act of 1974. Although many PACs
are truly serving the public interest, others
have made it easier for special interests, es-
pecially professional and trade associations,
to funnel funds into the campaign treasuries
of legislators or challengers who will pre-
dictably vote for those interests. Restric-
tions, such as limiting the total amount leg-
islative candidates could accept from PACs,
would be salutary?4 but no legislation aimed
primarily at the PAC phenomenon—not even
legislation to eliminate PACs altogether—
wouldsolve the problem so well summarized
by Elizabeth Drew. The special interests and
favor-seeking individual givers would find
other ways of funneling their dollars into po-
litically useful channels, and the harassed
members of Congress would have to continue
to demean themselves by constant begging.

PAC regulation and all the other forms of
statutory regulation suffer from one fun-
damental weakness: none of them would af-
fect the multimillion-dollar self-financed
campaign. Yet it is this type of campaign
that does more than any other to confirm
the widely held view that high office in the
United States can be bought.

Short of a constitutional amendment,
there is only one kind of proposal, so far as
I know, that would curb the superrich can-
didate, as well as setting limits for others.
Lloyd N. Cutler, counsel to the president in
the Carter White House, has suggested that
the political parties undertake the task of
campaign finance regulation.’® Theoreti-
cally, the parties could withhold endorse-
ment from candidates who refuse to abide by
the party-prescribed limits and other regula-
tions. But the chances of this happening
seem just about nil. Conceivably a national
party convention might establish such regu-
lations for its presidential primaries, but to
date most contenders have accepted the lim-
its imposed under the matching system of
public funding; John Connally of Texas was
the exception in 1980. For congressional
races, however, it is not at all clear what
body or bodies could make such rules and en-
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force them. Claimants to such authority
would include the national conventions, na-
tional committees, congressional party cau-
cuses, various state committees, and, in
some cases, county committees. Perhaps our
national parties should be more hier-
archically structured, but the fact is that
they are not.

On top of all this, the system would work
for general election campaigns only if both
major parties took parallel action. If by
some miracle they did so, the end result
might be to encourage third-party and inde-
pendent candidacies.

Let me make clear that | am not opposed
to any of the proposals briefly summarized
earlier. To the extent | had the opportunity
to vote for any of the statutory proposals
during my years in the House, | did so. Nor
am | arguing that a constitutional amend-
ment by itself would solve the problem; it
would only be the beginning of a very dif-
ficult task. What | am saying is that, short
of effective action by the parties, any system
to reverse the present lethal trends in cam-
paign financing must have as a basic element
the restoration to the Congress of the au-
thority to regulate the process.

THE MERITS OF THE BUCKLEY RULING

The justices of the Supreme Court were all
over the lot in the Buckley case, with nu-
merous dissents from the majority opinion.
The most significant dissent, in my view,
was entered by Justice White, who, alone
among the justices, had had extensive expe-
rience in federal campaigns. White’s position
was that the Congress, and not the Court,
was the proper body to decide whether the
slight interference with First Amendment
freedoms in the Federal Election Campaign
Act was warranted. Justice White reasoned
as follows:

“The judgment of Congress was that rea-
sonably effective campaigns could be con-
ducted within the limits established by the
Act. . . . In this posture of the case, there is
no sound basis for invalidating the expendi-
ture limitations, so long as the purposes
they serve are legitimate and sufficiently
substantial, which in my view they are. . . .

“. . . expenditure ceilings reinforce the
contribution limits and help eradicate the
hazard of corruption. . . .

““‘Besides backing up the contribution pro-
visions, . expenditure limits have their
own potential for preventing the corruption
of federal elections themselves.16

Justice White further concluded that
“limiting the total that can be spent will
ease the candidate’s understandable obses-
sion with fundraising, and so free him and
his staff to communicate in more places and
ways unconnected with the fundraising func-
tion.

“It is also important to restore and main-
tain public confidence in federal elections. It
is critical to obviate and dispel the impres-
sion that federal elections are purely and
simply a function of money, that federal of-
fices are bought and sold or that political
races are reserved for those who have the fa-
cility—and the stomach—for doing whatever
it takes to bring together those interests,
groups, and individuals that can raise or con-
tribute large fortunes in order to prevail at
the polls.17”’

Two of the judges of the District of Colum-
bia Circuit Court, which upheld the 1974
act—judges widely respected, especially for
their human rights concerns—later wrote
law journal articles criticizing in stinging
terms the Supreme Court’s holding that the
spending limits were invalid. For example,
the late Judge Harold Leventhal said in the
Columbia Law Review:
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“The central question is: what is the inter-
est underlying regulation of campaign ex-
penses and is it substantial? The critical in-
terest, in my view, is the same as that ac-
cepted by the [Supreme] Court in upholding
limits on contributions. It is the need to
maintain confidence in self-government, and
to prevent the erosion of democracy which
comes from a popular view of government as
responsive only or mainly to special inter-
ests.18

“A court that is concerned with public
alienation and distrust of the political proc-
ess cannot fairly deny to the people the
power to tell the legislators to implement
this one word principle: Enough! 19

Here are excerpts from what Judge J.
Skelly Wright had to say in the Yale Law
Journal:

“The Court told us, in effect, that money
is speech.

“. . . [This view] accepts without question
elaborate mass media campaigns that have
made political communications expensive,
but at the same time remote, disembodied,
occasionally . . . manipulative. Nothing in
the First Amendment . . . commits us to the
dogma that money is speech.20

“. .. far from stifling First Amendment
values, [the 1974 act] actually promotes them

. In place of unlimited spending, the law
encourages all to emphasize less expensive
face-to-face communications efforts, exactly
the kind of activities that promote real dia-
logue on the merits and leave much less
room for manipulation and avoidance of the
issues.21”’

The Supreme Court was apparently blind
to these considerations. Its treatment was
almost entirely doctrinaire. In holding un-
constitutional the limits set by Congress on
total expenditures for congressional cam-
paigns and on spending by individual can-
didates, the Court did not claim that the dol-
lar limits set were unreasonably low. In the
view taken by the Court, such limits were
beyond the power of the Congress to set, no
matter how high.

Only in the case of the $1000 limit set for
spending by independent individuals or
groups ‘“‘relative to a clearly identified can-
didate”” did the court focus on the level set
in the law. The Court said that such a limit
“would appear to exclude all citizens and
groups except candidates, political parties
and the institutional press from any signifi-
cant use of the most effective modes of com-
munication.”? In a footnote, the Court
noted:

“The record indicates, that, as of January
1, 1975, one full-page advertisement in a daily
edition of a certain metropolitan newspaper
cost $6,971.04—almost seven times the annual
limit on expenditures ‘“‘relative to’” a par-
ticular candidate imposed on the vast major-
ity of individual citizens and associations23”’

The Court devoted far more space to argu-
ing the unconstitutionality of this provision
than to any of the other limits, presumably
because on this point it had the strongest
case. Judge Leventhal, too, thought the $1000
figure for independent spending was unduly
restrictive and might properly have been
struck down. As one who supported the 1974
act while in the House. | believe, with the
benefit of hindsight, that the imposition of
this low limit on independent expenditures
was a grave mistake.

Let us look for a moment at the question
of whether reasonable limits on total spend-
ing in campaigns and on spending by wealthy
candidates really do interfere with the ‘“‘un-
fettered interchange of ideas,” ‘‘the free dis-
cussion of governmental affairs,”” and the
“‘uninhibited, robust and wide-open’ debate
on public issues that the Supreme Court has
rightly said the First Amendment is de-
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signed to protect.?4 In Buckley the Supreme
Court has answered that question in the af-
firmative when the limits are imposed by
law under Congress’s conceded power to reg-
ulate federal elections. The Court answered
the same question negatively, however, when
the limits were imposed as a condition of
public financing. In narrow legalistic terms
the distinction is perhaps justified, but, in
terms of what is desirable or undesirable
under our form of government, | submit that
the setting of such limits is either desirable
or it is not.

Various of the solutions proposed to deal
with the campaign-financing problem, statu-
tory and nonstatutory, raise the same ques-
tion—for example, the proposal to allow tax
credits only for contributions to candidates
who have accepted spending limits, and the
proposal that political parties should impose
limits. All such proposals assume that it is a
good public policy to have such limits in
place. They simply seek to avoid the inhibi-
tion of the Buckley case by arranging for
some carrot-type motivation for the observa-
tion of limits, instead of the stick-type moti-
vation of compliance with a law.

I am not, of course, suggesting that those
who make these proposals are wrong to do
so. What | am suggesting is that they should
support the idea of undoing the damage done
by Buckley by way of a constitutional
amendment.

Summing up the reason for such an amend-
ment, Congressman Henry Reuss said, ‘‘Free-
dom of speech is a precious thing. But pro-
tecting it does not permit someone to shout
‘fire’ in a crowded theater. Equally, freedom
of speech must not be stressed so as to com-
pel democracy to commit suicide by allowing
money to govern elections.”” 25

INDEPENDENT EXPENDITURES IN PRESIDENTIAL
CAMPAIGNS

Until now the system of public financing
for presidential campaigns, coupled with
limits on private financing, has worked rea-
sonably well. Accordingly, most of the pro-
posals mentioned previously for the amelio-
ration of the campaign-financing problem
have been concerned with campaigns for the
Senate and the House.

In 1980 and 1984, however, a veritable explo-
sion occurred in the spending for the presi-
dential candidates by allegedly independent
committees—spending that is said not to be
authorized by, or coordinated with, the cam-
paign committees. In both years, the Repub-
lican candidates benefited far more from this
type of spending than the Democratic: in
1980, the respective amounts were $12.2 mil-
lion and $45,000; in 1984, $15.3 million and
$621,000.26

This spending violated section 9012(f) of the
Presidential Campaign Fund Act, which pro-
hibited independent committees from spend-
ing more than $1,000 to further a presidential
candidate’s election if that candidate had
elected to take public financing under the
terms of the act. In 1983 various Democratic
Party entities and the Federal Election Com-
mission, with Common Cause as a supporting
amicus curiae, sued to have section 9012(f)
declared constitutional, so as to lay the
groundwork for enforcement of the act.
These efforts failed. Applying the Buckley
precedent, the three-judge district court that
first heard the case denied the relief sought,
and this ruling was affirmed in a 7-to-2 deci-
sion by the Supreme Court in FEC v. NCPAC
in March 1985.27

The NCPAC decision clearly strengthens
the case for a constitutional amendment to
permit Congress to regulate campaign spend-
ing. For none of the statutory or party-ac-
tion remedies summarized earlier would
touch this new eruption of the money-in-pol-
itics volcano.
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True, even with a constitutional amend-
ment in place, it would still be possible for
the National Conservative Political Action
Committee or other committees to spend un-
limited amounts for media programs on one
side of an issue or another, and these would
undoubtedly have some impact on presi-
dential—and other—campaigns. However, the
straight-out campaigning for an individual
or a ticket, which tends to be far more effec-
tive than focusing on issues alone, could be
brought within reasonable limits.

LOOKING AHEAD

The obstacles in the way of achieving a re-
versal of Buckley by constitutional amend-
ment are, of course, formidable. This is espe-
cially true today when the House Judiciary
Committee is resolutely sitting on other
amendments affecting the Bill of Rights and
is not disposed to report out any such
amendments.

In addition to the practical political hur-
dles to be overcome, there are drafting prob-
lems to solve. The simple form so far pro-
posed26—and quoted previously—needs re-
finement.

For example, if an amendment were adopt-
ed simply giving to the Congress and the
states the authority to ‘“‘enact laws regulat-
ing the amount of contributions and expendi-
tures intended to affect elections,””2° the
First Amendment question would not nec-
essarily be answered. The argument could
still be made, and not without reason, that
such regulatory laws, like other powers of
the Congress and the states, must not offend
the First Amendment. | asked an expert in
constitutional law how this problem might
be dealt with, and he said the only sure way
would be to add the words ‘““notwithstanding
the First Amendment.” But such an addition
is not a viable solution. The political obsta-
cles in the way of an amendment overturn-
ing Buckley in its interpretation of the First
Amendment with respect to campaigns
spending are grievous enough; to ask the
Congress—and the state legislatures—to cre-
ate a major exception to the First Amend-
ment would assure defeat.

The answer has to be to find a form of
wording that says, in effect, that the First
Amendment can properly be interpreted so
as to permit reasonable regulation of cam-
paign spending. In my view, it would be suffi-
cient to insert in the proposed amendment,3°
after ““The Congress,”” the words ““having due
regard for the need to facilitate full andfree
discussion and debate. ‘“‘Section 1 of the
amendment would then read, ‘“The Congress,
having due regard for the need to facilitate
full and free discussion and debate, may
enact laws regulating the amounts of con-
tributions and expenditures intended to af-
fect elections to federal office.”” Other ways
of dealing with this problem could no doubt
be devised.

Another drafting difficulty arises from the
modification in the proposed amendment of
the words ‘“‘contributions and expenditures”
by ‘“‘intended to affect elections.”” This lan-
guage is appropriate with respect to money
raised or spent by candidates and their com-
mittees, but it does present a problem in its
application to money raised and spent by al-
legedly independent committees, groups, or
individuals. It could hardly be argued that
communications referring solely to issues,
with no mention of candidates, could, con-
sistent with the First Amendment, be made
subject to spending limits, even if they were
quite obviously “intended to affect’” an elec-
tion. Accordingly, a proper amendment
should include language limiting the regula-
tion of ““independent’” expenditures to those
relative to ‘‘clearly identified” candidates,
language that would parallel the provisions
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of the 1971 Federal Election Campaign Act,
as amended.3!

These are essentially technical problems
that could be solved with the assistance of
experts in constitutional law if the Judiciary
Committee of either house should decide to
hold hearings on the idea of a constitutional
amendment and proceed to draft and report
out an appropriate resolution.

Many of those in and out of Congress who
are genuinely concerned with political
money brush aside the notion of a constitu-
tional amendment and focus entirely on
remedies that seem less drastic. They appear
to assume that Congress is more likely to
adopt a statutory remedy, such as public fi-
nancing, than to go for an enabling constitu-
tional amendment that could be tagged as
tampering with the Bill of Rights. | disagree
with that assumption.

Incumbents generally resist proposals such
as public financing because challengers
might be the major beneficiaries, but most
incumbents tend to favor the idea of spend-
ing limits. The Congress is not by its nature
averse to being given greater authority; that
would be especially true in this case, where
until 1976 the Congress always thought it had
such authority. | venture to say that if a
carefully drawn constitutional amendment
were reported out of one of the Judiciary
Committees, it might secure the necessary
two-thirds majorities in both houses with
surprising ease.

The various state legislatures might well
react in similar fashion. A power they
thought they had would be restored to them.

The big difficulty is to get the process
started, whether it be for a constitutional
amendment or a statutory remedy or both.
Here, the villain, I am afraid, is public apa-
thy. Unfortunately, the voters seem to take
excessive campaign spending as a given—a
phenomenon they can do nothing about—and
there is no substantial constituency for re-
form. The House Administration Committee,
which in the early 1970’s was the spark plug
for legislation, has recently shown little in-
terest in pressing for any of the legislative
proposals that have been put forward.

The 1974 act itself emerged as a reaction to
the scandals of the Watergate era, and it
may well be that major action, whether stat-
utory or constitutional, will not be a prac-
tical possibility until a new set of scandals
bursts into the open. Meanwhile, the situa-
tion will only get worse.
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Mr. HOLLINGS.
guished Chair.

The time is about up. | am sorry to
have taken more time, but | wanted to
get into the full measure of this thing.
It is a bipartisan approach to restore
free speech. What Buckley versus Valeo
did is take away the speech of the poor
and give enhanced speech to the rich.
You know it and | know it. This
amendment will put us back to where
we were when the 1974 act was passed.
It will limit spending in campaigns.
That is what we all want to do. We did
it in 1974, we thought, until the Buck-
ley versus Valeo decision.

| thank the distinguished Chair.

Mr. MCCONNELL. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator from Kentucky has 21 minutes and
51 seconds.

Mr. MCCONNELL. Mr. President, | do
not know; maybe we can check with
the Cloakrooms to see if anybody ob-
jects to yielding back time. | do not
know whether my friend from South
Carolina has time left he wants to use,
but I was going to suggest that | make
a few more observations and if the Sen-
ator from South Carolina is ready to
yield back, I would yield back as well.
But there could be those who are de-
pending on this vote occurring at a cer-
tain time, so if we could ask the staff
to check on that, | would appreciate it.

I thank the distin-

Mr. President, the past majority
leader, Senator Mitchell, who just left
the Senate a couple of months ago said
on June 26, 1990, ““For 200 years,’’ refer-
ring to the first amendment, “it has
protected the liberties of generations
of Americans. During that time, the
Bill of Rights has never been changed
or amended,” not once, ever. It stands
today, word for word, exactly as it did
when it was adopted two centuries ago.

Senator George Mitchell went on on
the same day:
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Never in 200 years has the first amendment
been changed or amended. As a result, never
in 200 years has Congress been able to make
a law abridging freedom of speech.

Now, that was Senator George Mitch-
ell, the Democratic majority leader,
expressing his views about the impor-
tance of leaving the first amendment
unamended, untampered with.

The current majority leader, Senator
DASCHLE, said on June 21, 1990:

What chapter will we have ghosted for our
autobiographies to explain away our writing
a loophole into the free speech clause of the
Bill of Rights of the Constitution of the
United States?

Senator DASCHLE was, of course, re-
ferring to the debate on the flag burn-
ing amendment, but his point, his
point, was about the first amendment
and freedom of speech.

Now, the American Civil Liberties
Union, which | indicated earlier strong-
ly opposes the Hollings proposal, says:

The proposed constitutional amendment to
limit Federal campaign expenditures would
amend the free speech guarantee of the first
amendment as interpreted by the Supreme
Court, thereby limiting the amount of politi-
cal speech that may be engaged in by any
candidate or by anyone else [anyone else]
seeking to be involved in the political proc-
ess.

The ACLU said, Mr. President:

It is a highly flawed proposal, one that is
constitutionally incapable [incapable] of
being fixed and raises—

Said the ACLU:

a number of significant issues. It deserves to
be rejected by the Senate.

Now, Mr. President, | have been
quoting from a number of organiza-
tions that are supposedly on the liberal
side of the political spectrum. Just to
reassure some of my conservative
friends, it is also the view of conserv-
atives that the Hollings amendment is
a bad idea. George Will in a June 28,
1993, Newsweek column said this. He
was really, | would say to my friend
from South Carolina, admiring the
Senator in many ways. This is a quote
from Mr. Will’s column, which 1 will
ask in a moment be inserted in the
RECORD. He said:

Hollings claims—you have to admire his
brass—

And, boy, we do admire the brass of
the Senator from South Carolina. He
has more brass than anybody else in
the Senate, and we do admire him. He
said:

Hollings claims—you have to admire his
brass—that carving this huge hole in the
first amendment would be ‘‘a big boost to
free speech.” But by “‘free”” he means ‘‘fair,”
and by ‘“fair” he means equal amounts of
speech—the permissible amounts to be de-
cided by incumbents in Congress and State
legislatures.

George Will went on. He said:

Note also the power to limit spending not
only “by’’ but even ‘“‘in support of, or in op-
position to”’ candidates.

That gets back to the point | made
earlier about giving Congress the
power to shut the newspapers up, too.
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The Senators who voted for this included
many who three years ago stoutly (and
rightly)—

George Will said.

Opposed carving out even a small exception
to the first amendment protections in order
to ban flag burning. But now these incum-
bents want to empower other incumbents to
hack away at the Bill of Rights in order to
shrink the permissible amount of political
discourse.

Mr. President, | ask unanimous con-
sent that the George Will column be
printed in the RECORD; also, that the
letter to which | have referred several
times from the American Civil Lib-
erties issue be included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Newsweek, June 28, 1993]

So, WE TALK TOO MUCH?—THE SUPREME
COURT’S TwWO-WORD OPINION OF THE SEN-
ATE’S REFORM BILL MAY BE Goob GRIEF!

(By George F. Will)

Washington’s political class and its jour-
nalistic echoes are celebrating Senate pas-
sage, on a mostly party-line vote, of a “‘re-
form’ that constitutes the boldest attack on
freedom of speech since enactment of the
Alien and Sedition Acts of 1798. The cam-
paign finance bill would ration political
speech. Fortunately, it is so flagrantly un-
constitutional that the Supreme Court will
fling it back across First Street, N.E., with
a two-word opinion: ‘““Good grief!””

The reformers begin, as their ilk usually
does, with a thumping but unargued cer-
titude: campaigns involve ‘“too much”
money. (In 1992 congressional races involved
a sum equal to 40 percent of what Americans
spent on yogurt. Given the government’s in-
creasing intrusiveness and capacity to do
harm, it is arguable that we spend to little
on the dissemination of political discourse.)
But reformers eager to limit spending have a
problem: mandatory spending limits are un-
constitutional. The Supreme Court acknowl-
edges that the First Amendment protects
““the indispensable conditions for meaningful
communication,” which includes spending
for the dissemination of speech. The reform-
ers’ impossible task is to gin up ““incentives”’
powerful enough to coerce candidates into
accepting limits that can be labeled ‘‘vol-
untary.”’

The Senate bill’s original incentive was
public financing, coupled with various pun-
ishments for privately financed candidates
who choose not to sell their First Amend-
ment rights for taxpayers’ dollars and who
exceed the government’s stipulated ration of
permissible spending/speech. Most taxpayers
detest public financing. (‘“Food stamps for
politicians,” says Sen. Mitch McConnell, the
Kentucky Republican who will lead the con-
stitutional challenge if anything like this
bill becomes law.) So the bill was changed—
and made even more grossly unconstitu-
tional. Now it limits public funding to can-
didates whose opponents spend/speak in ex-
cess of government limits. The funds for the
subsidy are to come from taxing, at the top
corporate rate, all contributions to the can-
didate who has chosen to exercise his free
speech rights with private funding. So 35 per-
cent of people’s contributions to a privately
funded candidate would be expropriated and
given to his opponent. This is part of the
punishment system designed to produce
“‘voluntary’” acceptance of spending limits.

But the Court says the government cannot
require people “to pay a tax for the exercise
of that which the First amendment has made
a high constitutional privilege.”” The Court
says that the “‘power to tax the exercise of a
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right to power to control or suppress the ex-
ercise of its enjoyment’ and is ‘‘as potent as
the power of censorship.”

Sen. Fritz Hollings, the South Carolina
Democrat, is a passionate advocate of spend-
ing limits but at least has the gumption to
attack the First Amendment frontally. The
Senate bill amounts, he says candidly, to
‘“‘coercing people to accept spending limits
while pretending it is voluntary.” Because
““everyone knows what we are doing is un-
constitutional,” he proposes to make coer-
cion constitutional. He would withdraw First
Amendment protection from the most im-
portant speech—political discourse. And the
Senate has adopted (52-43) his resolution urg-
ing Congress to send to the states this con-
stitutional amendment: Congress and the
states ‘‘shall have power to set reasonable
limits on campaign expenditures by, in sup-
port of, or in opposition to any candidate in
any primary or other election” for federal,
state or local office.

Hollings claims—you have to admire his
brass—that carving this huge hole in the
First Amendment would be ‘“‘a big boost to
free speech.” But by “‘free’” he means ‘‘fair,”
and by ‘“‘fair’” he means equal amounts of
speech—the permissible amounts to be de-
cided by incumbents in Congress and state
legislatures. Note also the power to limit
spending not only ““by’’ but even “‘in support
of, or in opposition to’”’ candidates. The 52
senators who voted for this included many
who three years ago stoutly (and rightly) op-
posed carving out even a small exception to
First Amendment protections in order to ban
flag-burning. But now these incumbents
want to empower incumbents to hack away
at the Bill of Rights in order to shrink the
permissible amount of political discourse.

Government micromanagement: The Sen-
ate bill would ban or limit spending political
action committees. It would require pri-
vately funded candidates to say in their
broadcast advertisements that ‘‘the can-
didate has not agreed to voluntary campaign
limits.”” (This speech regulation is grossly
unconstitutional because it favors a particu-
lar point of view, and because the Court has
held that the First Amendment protects the
freedom to choose ‘“‘both what to say and
what not to say.”) AIll this government
micromanagement of political speech is sup-
posed to usher in the reign of ‘“‘fairness’ (as
incumbents define it, of course).

Incumbents can live happily with spending
limits. Incumbents will write the limits, per-
haps not altogether altruistically. And
spending is the way challengers can combat
incumbents’ advantages such as name rec-
ognition, access to media and franked mail.
Besides, the most important and plentiful
money spent for political purposes is dis-
pensed entirely by incumbents. It is called
the federal budget—$1.5 trillion this year and
rising. Federal spending (along with myriad
regulations and subsidizing activities such as
protectionist measures) often is vote-buying.

It is instructive that when the Senate
voted to empower government to ration po-
litical speech, and even endorse amending
the First Amendment, there was no outcry
from journalists. Most of them are liberals
and so are disposed to like government regu-
lation of (other people’s) lives. Because, jour-
nalists know that government rationing of
political speech by candidates will enlarge
the importance of journalists’ unlimited
speech.

The Senate bill’s premise is that there is
““too much” political speech and some is by
undesirable elements (PACs), so government
control is needed to make the nation’s politi-
cal speech healthier. Our governments can-
not balance their budgets or even suppress
the gunfire in America’s (potholed) streets.
It would be seemly if politicians would get
on with such basic tasks, rather than with
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the mischief of making mincemeat of the
First Amendment.

AMERICAN CIVIL LIBERTIES UNION,
Washington, DC, June 4, 1992.

DEAR SENATOR:

The American Civil Liberties strongly op-
poses S.J. Res. 35, the proposed constitu-
tional amendment to limit federal campaign
expenditures. The proposal would amend the
free-speech guarantee of the First Amend-
ment, as interpreted by the Supreme Court,
thereby limiting the amount of political
speech that may be engaged in by any can-
didate or by anyone else seeking to be in-
volved in the political process. It is a highly
flawed proposal, one that is constitutionally
incapable of being fixed, and raises a number
of significant issues. It deserves to be re-
jected by the Senate.

First, as many members of the Senate rec-
ognized during the debate about the flag-
burning amendment proposed a few years
ago, it is wrong for the Senate to consider
changing the First Amendment, a provision
that is a justifiable source of pride for the
United States and much admired throughout
the world. If Congress could carve out excep-
tions to the reach of free speech through
constitutional amendment, particularly in
the important area of political speech, then
none of our liberties and freedoms are safe
and proposals to give Congress authority
over other forms of speech will abound.
Moreover, since the Constitution does not
grant freedom of speech to the people, but is
a reflection of its Framers’ natural-rights
philosophy—one that recognizes that these
rights inhere in the people and are inalien-
able—it is unlikely that Congress, even by
way of constitutional amendment, has the
authority to interfere with or restrict those
rights. In other words, S.J. Res. 35 may well
be an unconstitutional constitutional pro-
posal.

Second, if the proposed amendment were
implemented, it would operate to distort the
political process in numerous ways. if imple-
mented evenhandedly, it would operate to
the benefit of incumbents who generally
have a higher name recognition and thus an
ability to do more with lesser funding. And
it would operate to the detriment of dark-
horse and third-party candidates who start
out with fewer contributors and whose only
hope of obtaining the visibility necessary to
run a serious campaign may come from the
backing of a few large contributors or from
their own funds. Thus,rather than assure fair
and free elections, the proposal would likely
operate to the benefit of those in power and
to the disadvantage of those challenging the
political status quo.

Additionally, the wording of the proposed
amendment would actually permit Congress
to set a different limit on incumbents versus
challengers, wealthy candidates versus those
without vast personal funds to mount a cam-
paign, or candidates from underrepresented
groups versus those who are well rep-
resented, as long as these were justified on a
rational basis. The First Amendment prop-
erly prevents the government from making
these kinds of distinctions, but S.J. Res. 35
would enable Congress to set these limita-
tions notwithstanding currently existing
constitutional understandings. Some of the
dangers to the First Amendment are most
apparent when S.J. Res. 35 is viewed from
that perspective.

Finally, as an amendment subsequent to
the First Amendment, the existing under-
standings about the protections of freedom
of the press would also be changed, thereby
empowering Congress to regulate what news-
papers and broadcasters can do on behalf of
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the candidates they endorse or oppose. A
candidate-centered editorial, as well as op-ed
articles or commentary, are certainly ex-
penditures in support of or in opposition to
political candidates. The amendment, as its
words make apparent, would authorize Con-
gress to set reasonable limits on the involve-
ment of the media in campaigns when not
strictly reporting the news. Such a result
would be intolerable in a society that cher-
ishes a free press.

Last year, we celebrated the 200th anniver-
sary of the Bill of Rights with speeches, arti-
cles, and lessons about the importance of our
cherished liberties. This year should not
mark the end of that bicentennial legacy by
an ill-conceived effort to cut back on free-
dom of speech and the press. Please reject
S.J. Res. 35.

Sincerely,
ROBERT S. PECK,
Legislative Counsel.

Mr. McCONNELL. Let me just say
again, hopefully in conclusion, if both
sides are ready to yield back their
time—I do not know whether they are
not, but if they are, | am prepared to,
but let me summarize again that this
proposal has the opposition of Common
Cause, the opposition of the Washing-
ton Post, the opposition of the ACLU,
and the opposition of George Will. That
pretty well covers it, Mr. President. It
is opposed by people from left to right.

I hope that the Senate would support
the motion to table I will make at such
time as we conclude the debate.

So, Mr. President, | would just in-
quire of my friend from South Caro-
lina, do we want to yield back and go
ahead or have we heard from our
Cloakrooms?

Mr. HOLLINGS. | would like to ac-
commodate the distinguished Senator
from Kentucky. What happens is | have
the Senator from Nevada on the way.

Mr. MCCONNELL. All right.

Mr. HOLLINGS. He is on the way.

Mr. MCCONNELL. Mr. President,
then | will just reserve the remainder
of my time and yield the floor.

Mr. HOLLINGS. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 10 min-
utes 46 seconds.

Mr. HOLLINGS. Mr. President, |
enjoy serving with the distinguished
Senator from Kentucky. When he was
going down the list of the American
Civil Liberties Union and the Washing-
ton Post and all these liberal folks, he
should not get too enthralled with this
particular issue, because somebody will
pick up that RECORD, the way they run
campaigns now, and say he is running
around with the ACLU. I could see that
20-second bite right now.

I have a good friend. He wanted to
contribute to me. He said he could get
$5,000 from a group, and | said, ‘“Look,
it will take me $50,000 to $100,000 to ex-
plain that group. | just cannot accept
it.”

You have to look at elections. It is
unfortunate, but that is what we are
talking about. If you get it back down
to where you have a limited amount in
a small State like South Carolina of $1
million, the incumbent, | can tell you
right now, is at a disadvantage, be-
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cause | have a record of votes, thou-
sands of votes. What | fear as an oppo-
nent is some nice, young, clean-cut law
graduate, married, with two or three
children and who has never voted on
anything. All he has is a picture of
himself going into church on Sunday.
What am | going to argue about?

I was lucky in my last race. | had a
former Congressman as an opponent. |
survived by the skin of my teeth be-
cause they zeroed in with lots of money
and lots of TV. Money talks. Money
talks. If we can start limiting that
money in these campaigns, we will get
it back to the people.

The expenses are just absolutely un-
heard of. For example, the average cost
of winning a Senate seat in 1980 was
$1.2 million, but by 1984 it rose to $2.1
million, and by 1986 it skyrocketed to
$3.1 million—this is the average—in
1988, to $3.7 million, and last year the
average seat was $4.1 million.

This past year Ollie North in Vir-
ginia spent $19.8 million. Senator RoBs
spent $5.4 million. Mr. President, $19.8
and $5.4 million—that’s a total of $25.2
million.

You can go down the list. 1 do not
really want to make a public record be-
cause | know the sensitivities of Sen-
ators. Frankly, it is embarrassing what
we all spend. I know my opponent, for
example, spent just as much as | did
and tried to report it differently.

When are we going to correct this
thing? Here is an opportunity to do
just exactly that. We have a wonderful
opportunity. Whatever the Senator
from Kentucky says | want to consider
it, because he and | have been on the
same side against public financing: The
public now contributing to politics.
You would never get anybody out up
here if that were the case. That is real-
ly where the incumbents can spend all
their time prissing and preening and
actually getting absolutely nothing
done. In fact, that is the way we are.
We are on a treadmill to make abso-
lutely sure that nothing gets done.

How much time do | have left?

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 2 min-
utes 30 seconds.

Mr. HOLLINGS. I reserve the remain-
der of my time.

I yield to the distinguished Senator
from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah.

UNANIMOUS-CONSENT AGREEMENT

Mr. HATCH. Mr. President, | ask
unanimous consent that when the Sen-
ate resumes the joint resolution at 9:30
a.m. on Wednesday, the pending busi-
ness be the Bingaman amendment re:
supermajority, and that time on that
amendment prior to a motion to table
be as follows, and that no second-de-
gree amendments be in order prior to
the motion to table: 45 minutes under
the control of Senator BINGAMAN, 15
minutes under the control of Senator
HATCH.

| further ask that following the con-
clusion or yielding back of time the

S 2637

majority leader or his designee be rec-
ognized to make a motion to table.

The PRESIDING OFFICER. Is there
objection?

Mr. PRYOR. Reserving the right to
object, Mr. President, will the distin-
guished Senator from Utah please re-
peat the first part of the request for
unanimous consent? If he does not
mind? | apologize.

Mr. HATCH. | will be glad to.

Mr. President, | ask unanimous con-
sent that when the Senate resumes the
joint resolution at 9:30 a.m. on Wednes-
day, the pending business be the Binga-
man amendment re: supermajority, and
that time on that amendment prior to
a motion to table be as follows, and
that no second-degree amendments be
in order prior to the motion to table: 45
minutes under the control of Senator
BINGAMAN, 15 minutes under the con-
trol of Senator HATCH.

| further ask that following the con-
clusion or yielding back of time the
majority leader or his designee be rec-
ognized to make a motion to table.

Mr. PRYOR. Mr. President, would
that be presuming that this will be the
final vote of the evening, on the Hol-
lings amendment?

Mr. HATCH. This is going to be the
final vote.

Mr. PRYOR. | do not object and |
yield the floor and thank the Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | further
ask unanimous consent that following
the disposition of the Bingaman
amendment, Senator WELLSTONE be
recognized to make a motion to refer,
and the time on that motion be limited
in the following fashion prior to a mo-
tion to table, and that no amendments
be in order to the motion prior to the
tabling motion: 45 minutes under the
control of Senator WELLSTONE, 15 min-
utes under the control of Senator
HATCH.

| further ask unanimous consent that
following the conclusion or yielding
back of time, the majority leader or his
designee be recognized to make a mo-
tion to table the motion to refer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | have
been authorized to tell the Senate that
following the vote on the amendment
of the distinguished Senator from
South Carolina there will be no more
rollcall votes this evening. But we will
have those two rollcall votes first
thing in the morning starting after the
debate at 9:30 and after the second de-
bate at that time.

I am wondering if both sides would be
willing to yield their time.

Mr. HOLLINGS. Just in a few min-
utes.

Mr. President, | ask unanimous con-
sent that the testimony of the distin-
guished Lloyd N. Cutler before the Sen-
ate Judiciary Committee be printed in
the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF LLOYD N. CUTLER BEFORE THE

SENATE JUDICIARY COMMITTEE, SUBCOMMIT-

TEE ON THE CONSTITUTION, MARCH 17, 1988

My name is Lloyd N. Cutler. Along with
Senator Nancy Kassebaum of Kansas and Mr.
Douglas Dillon, I am a Co-Chairman of the
Committee on the Constitutional System, a
group of several hundred present and former
legislators, executive branch officials, politi-
cal party officials, professors and civic lead-
ers who are interested in analyzing and cor-
recting some of the weaknesses that have de-
veloped in our political system.

One of the most glaring weaknesses, of
course, is the rapidly escalating cost of polit-
ical campaigns, and the growing dependence
of incumbents and candidates on money from
interest groups who expect the recipient to
vote in favor of their particular interests. In-
cumbents and candidates must devote large
portions of their time to begging for money;
they are often tempted to vote the conflict-
ing interests of their contributors and to cre-
ate a hodgepodge of conflicting and indefen-
sible policies; and in turn public frustration
with these policies process.

A serious attempt to deal with the cam-
paign financing problem was made in the
Federal Election Campaign Act of 1974 and
the 1976 amendments, which set maximum
limits on the amounts of individual con-
tributions and on the aggregate expenditures
of candidates and so-called independent com-
mittees supporting such candidates. The con-
stitutionality of these provisions was chal-
lenged in the famous case of Buckley v. Valeo,
424 U.S. 1, in which | had the honor of shar-
ing the argument in support of the statute
with Professor Archibald Cox. While the Su-
preme Court sustained the constitutionality
of the limits on contributions, it struck
down the provision limiting expenditures for
candidates and independent committees sup-
porting such candidates. It found an insepa-
rable connection between an expenditure
limit and the extent of a candidate’s or com-
mittee’s political speech, which did not exist
in the case of a limit on the size of each con-
tribution by a non-speaker unaccompanied
by any limit on the aggregate amount a can-
didate could raise. It also found little if any
proven connection between corruption and
the size of a candidate’s aggregate expendi-
tures, as distinguished from the size of indi-
vidual contributions to a candidate.

The Court did, however, approve the Presi-
dential Campaign Financing Fund created by
the 1976 amendments, including the condi-
tion it imposed barring any presidential
nominee who accepted the public funds from
spending more than a specified limit. How-
ever, it remains unconstitutional for Con-
gress to place any limits on expenditures by
independent committees on behalf of a can-
didate. In recent presidential elections these
independent expenditures on behalf of one
candidate exceeded the amount of federal
funding he accepted. Moreover, so long as
the Congress remains deadlocked on pro-
posed legislation for the public financing of
Congressional campaigns, it is not possible
to use the public financing device as a means
of limiting Congressional campaign expendi-
tures.

Accordingly, the Committee on the Con-
stitutional System has come to the conclu-
sion that the only effective way to limit the
explosive growth of campaign financing is to
adopt a constitutional amendment. The
amendment would be a very simple one con-
sisting of only 46 words. It would state mere-
ly that ‘““‘Congress shall have power to set
reasonable limits on campaign expenditures
by or in support of any candidate in a pri-
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mary or general election for federal office.
The States shall have the same power with
respect to campaign expenditures in elec-
tions for state and local offices.”

Our proposed amendment would enable
Congress to set limits not only on direct ex-
penditures by candidates and their own com-
mittees, but also on expenditures by so-
called independent committees in support of
such a candidate. The details of the actual
limits would be contained in future legisla-
tion and could be changed from time to time
as Congress in its judgment sees fit.

It may of course be argued that the pro-
posed amendment, by authorizing reasonable
limits on expenditures, would necessarily set
limits on the quantity of speech on behalf of
a candidate and that any limits, no matter
how ample, is undesirable. But in our view
the evidence is overwhelming by now that
unlimited campaign expenditures will even-
tually grow to the point where they consume
so much of our political energies and so frac-
ture our political consensus that they will
make the political process incapable of gov-
erning effectively. Even the Congress has
found that unlimited speech can destroy the
power to govern; that is why the House of
Representatives has imposed time limits on
Members’ speeches for decades and why the
Senate has adopted a rule permitting 60 sen-
ators to end a filibuster. One might fairly
paraphrase Lord Action’s famous aphorism
about power by saying, ““All political money
corrupts; unlimited political money corrupts
absolutely.”

Finally, Mr. Chairman, | would not be dis-
couraged from taking the amendment route
by any feeling that constitutional amend-
ments take too long to get ratified. The fact
is that the great majority of amendments
submitted by Congress to the states during
the last 50 years have been ratified within
twenty months after they were submitted.
All polls show that the public strongly sup-
ports limits on campaign expenditures. The
principal delay will be in getting the amend-
ment through Congress. Since that is going
to be a difficult task, we ought to start im-
mediately. Unlimited campaign expenditures
and the political diseases they cause are
going to increase at least as rapidly as new
cases of AIDS, and it is high time to start
getting serious about the problem.

Mr. Chairman, on three past occasions we
the people have amended the Constitution to
correct weaknesses in that rightly revered
document as interpreted by the Supreme
Court. On at least two of those occasions—
the Dred Scott decision and the decision
striking down federal income taxes, history
has subsequently confirmed that the amend-
ments were essential to our development as
a healthy, just and powerful society. A third
such challenge is now before us. The time
has come to meet it.

For a fuller discussion of the case for a
constitutional amendment, | am attaching
an article written shortly before his death by
Congressman Jonathan Bingham, my college
and law school classmate and, in my view,
one of the finest public servants of our
times.

Mr. HOLLINGS. Mr. President, in the
process of completing the thought, to
raise the kind of money necessary now
in races the average Senator must
raise over $14,000 a week every week of
his or her 6-year term. Overall spend-
ing in congressional races increased
from $403 million in 1990 to more than
$590 million in 1994; a 50 percent in-
crease in 4 short years.

Mr. President, with $50,000-plate din-
ners, with $11 million evening fund-
raisers, it is going up, up and away.
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This amendment is not just spasmodic
or spurious or unstudied. | went to the
Parliamentarian, Mr. Dove, and asked
if it would confuse a constitutional
amendment on the balanced budget. He
said the way | had it written it would
be engrossed separately and be voted
on by the States separately. There-
upon, | included language in the first
section to make sure that it would not
cause confusion and that it would be
voted on separately. Of course, having
agreed to the time—and | thank the
distinguished Presiding Officer—the
distinguished Senator from Kentucky
having agreed to a time limit, | appre-
ciated the time given.

This certainly was not intended for
delay. It is a serious amendment. It is
a wonderful opportunity for all of us to
say what we mean and mean what we
say by voting in the affirmative for
this amendment.

The PRESIDING OFFICER. Does the
Senator yield the remainder of the
time?

Mr. HOLLINGS. | yield the remain-
der of the time.

Mr. McCONNELL. Mr. President, in
conclusion, let me remind everybody
that on this proposal offered by the dis-
tinguished Senator from South Caro-
lina, Common Cause, the Washington
Post, the ACLU, and George Will all
think it is a bad idea.

Mr. President, | rest my case. | hope
the motion of the Senator from Utah
to table will be agreed to.

| yield the remainder of my time.

Mr. HATCH. Mr. President, I move to
table the Hollings amendment, and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Utah to lay on the
table the amendment of the Senator
from South Carolina. On this motion,
the yeas and nays have been ordered,
and the clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from North Carolina [Mr. HELMS]
and the Senator from Kansas [Mrs.
KASSEBAUM] are necessarily absent.

I further announce that, if present
and voting, the Senator from North
Carolina [Mr. HEeLMS] would vote
“‘yea.”’

Mr. FORD. | announce that the Sen-
ator from New York [Mr. MOYNIHAN] is
necessarily absent.

The PRESIDING OFFICER (Mr.
ABRAHAM). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 52,
nays 45, as follows:

[Rollcall Vote No. 68 Leg.]

YEAS—52
Abraham Burns Coverdell
Ashcroft Chafee Craig
Bennett Coats D’Amato
Bond Cochran DeWine
Brown Cohen Dole
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Domenici Inhofe Roth
Faircloth Jeffords Santorum
Feingold Kempthorne Simon
Frist Kyl Simpson
Gorton Lott Smith
Gramm Lugar Snowe
Grams Mack Stevens
Grassley McCain Thomas
Gregg McConnell Thompson
Hatch Murkowski Thurmond
Hatfield Nickles Warner
Heflin Packwood
Hutchison Pressler
NAYS—45

Akaka Exon Levin
Baucus Feinstein Lieberman
Biden Ford Mikulski
Bingaman Glenn Moseley-Braun
Boxer Graham Murray
Bradley Harkin Nunn
Breaux Hollings Pell
Bryan Inouye Pryor
Bumpers Johnston Reid
Byrd Kennedy Robb
Campbell Kerrey Rockefeller
Conrad Kerry Sarbanes
Daschle Kohl Shelby
Dodd Lautenberg Specter
Dorgan Leahy Wellstone

NOT VOTING—3
Helms Kassebaum Moynihan

So, the motion to lay on the table
was agreed to.

Mr. CRAIG. Mr. President, | move to
reconsider the vote by which the mo-
tion was agreed to, and 1 move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

MORNING BUSINESS

Mr. CRAIG. Mr. President, | ask
unanimous consent that there now be a
period for the transaction of morning
business, with Senators permitted to
speak for not to exceed 15 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Thank you,
Mr. President.

75TH ANNIVERSARY OF THE
LEAGUE OF WOMEN VOTERS

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, the Senator from Texas and |
would like to take a moment in morn-
ing business to congratulate the
League of Women Voters on their 75th
anniversary.

Mr. President, | want to take this op-
portunity to congratulate the League
of Women Voters on their 75th anniver-
sary. The League is a quintessentially
American institution—one that has
served this country very well.

The league’s accomplishments are
many. | am particularly proud of the
leadership the league provided in the 72
year struggle to give women the right
women to vote. A struggle the league
finally won when the 19th amendment
became a part of the U.S. Constitution.

In 1919, Carrie Chapman Catt founded
the league in Chicago, at the Conven-
tion of the National American Wom-
en’s Suffrage Association. While the
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fight for women’s right to vote helped
create the league, however, its mission
has always been much larger. Seventy-
five years ago, Carrie Chapman Catt
said that ““Winning the vote is only an
opening wedge * * * but to learn to use
it is a bigger task.”

That statement is as true today as it
was when the League was founded—and
the league’s continuing work is per-
haps the best evidence of that truth.
The league continues to educate and
inform citizens and get people involved
in their communities; it plays a criti-
cal role in helping to make government
work better. League members work at
the grossroots to build citizen partici-
pation in the democratic process, and
to promote positive solutions to com-
munity issues through education and
advocacy.

While the league can be justifiably
proud of its many accomplishments,
league members are not content. They
know there is still much work that re-
mains to be done. In 1995, there are
still far too many Americans who are
not registered to vote and who do not
participate in the democratic process.
This is the focus of the league’s most
recent ‘“Take Back the System’ cam-
paign. Its goal is to make voter reg-
istration more accessible, to provide
voters with information on candidates
and issues, and to restore the voters’
confidence and involvement in the
system.

The campaign has been very success-
ful. Its crowning achievement came
last year, when the Congress passed the
National Voter Registration Act.
Motor-voter has begun to enfranchise
millions of Americans who have been
shut out of the political process, be-
cause it makes voter registration more
uniform and more accessible. In the
past month since the statute has been
in force, tens of thousands of new vot-
ers have signed up to register and par-
ticipate in the political process. This is
very positive. 1 am hopeful that my
State of Illinois will implement it as
well.

The league has played a large role
over the years in many other issues re-
lated to increasing participation in the
democratic process. After the Brown
versus Board of Education Supreme
Court decision, local leagues began to
work in the community to discuss the
issue of desegregation. Their goal was
to promote calm, reasonable discus-
sions, to diffuse the tension the deci-
sion had caused, especially in the
South. At that time, the leagues in the
South were representative of women in
the South. Local leagues held forums
and talks on the issue. Their efforts at
providing education and building con-
sensus were successful. In 1956, the At-
lanta league made headlines when it
voted to strike the word white from its
bylaws restricting membership to
white women. The league has provided
leadership on behalf of the enfranchise-
ment and civil rights of all Americans.

And the league has been very in-
volved in preserving civil liberties and
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protecting the privileges written into
the Bill of Rights. In 1947, President
Truman initiated his Loyalty Program,
whose purpose was to root out spies in
the Federal Government. Anyone
whose loyalty came under question was
required to testify before a loyalty
board, and was often denied due proc-
ess. During this period, the league de-
veloped a program to educate citizens
about individual rights. In 1955, League
President Percy Maxim Lee, testified
before the House Un-American Activi-
ties Committee against Senator
McCarthy’s abuses of congressional in-
vestigative power. She emphasized
that:

Tolerance and respect for the opinions of
others is being jeopardized by men and
women whose instincts are worthily patri-
otic, but whose minds are apparently unwill-
ing to accept the necessity for dissent within
a democracy.

Today, the league is working in the
emerging democracies of Eastern Eu-
rope to promote grassroots political
education. League members have spent
time in Poland and Hungary training
people about how to make local gov-
ernment more responsive, and how to
increase citizen participation in the
democratic process. They have also
brought people to the United States to
learn how local leagues promote posi-
tive solutions to community issues
through education and advocacy.

The league’s programs are always un-
biased and nonpartisan. They never
support or oppose candidates for office.
Although the message is political—the
mission is to influence public policy—
the goal is to promote an open, rep-
resentative, and accountable govern-
ment which has the confidence of the
American people.

I have been a member of the League

of Women Voters’ Illinois chapter and
Chicago chapter for 15 years. As a
member of the league, | invite all of

my colleagues, as well as all the people
listening at home on C-SPAN, to in-
volve yourselves with this grassroots
organization. Across the Nation, there
are over 100,000 members and support-
ers that build the strength of the
league. Our members include people of
all colors, creeds, and both genders,
and we embrace new members with
open arms. In the words of Susan
Lederman, a former president of the
league, ‘““‘Our energy, experience, and
enthusiasm will be contagious. Our de-
mocracy will be stronger and better for
the effort we make.”

Mr. President, again, | wish to con-
gratulate and commend the league and
its members for their continued efforts
in behalf of keeping our political and
governmental institutions vital ones.
Their role in protecting and promoting
democracy in this country, frankly,
has been unparalleled.

I know Senator HUTCHISON has a
statement, as well.

| just wanted to take this moment to
wish the league and its members a
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